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on the table, I think, in the shape of resolutions, 
that we shall profit by the discussion of. 

“Mr. BIGGS. ] f 
Michigan the impropriety of taking up business 
a¢ that character in the absence of so many Sen- 


ators. 5 : . 
‘ons to some of these private bills, and it seems 
jons 


to me to be very improper to take them up for | 


consideration with so few Senators in their seats. 
Mr. STUART. If any bill be objected to, it 

will go over of course. sh_ to 

such business as there can be no objection to. 
Mr. BIGGS. It may be that those very Sen- 


stors who are absent woud interpose an objection | 


if they were here. Some of those bills are im- 
portant. 


Mr. STUART. What are we to do? : 
Mr. BIGGS. Go on with the debate. 


Mr. STUART. We cannot go on with the de- | 


bate, for the Senator from Kentucky is not here, 
[think we can take up the Private Calendar and 


dispose of much of that class of business without | 


ebate. 
' The VICE PRESIDENT. The Chair will put 
the motion to the Senate. 
Senate proceed to the consideration of the Private 
Calendar. 

The motion was declared to be agreed to. 


Mr. BIGGS. I suggest the propriety of ascer- | 


taining whether there is a quorum present, be- 
cause | certainly shall object to the transaction of 
any business, whether on the Private Calendar, 
orany other business, without a quorum. 

The VICE PRESIDENT. The Chair will 
ascertain whether there-is a quorum present. 
There are twenty-five Senators in the Chamber. 
There is not a quorum present. 

Mr. BIGGS, (Mr. Critrenpen having arrived.) 
Ihope, if the honorable Senator from Kentucky 


is prepared, he will proceed with the discussion | 


of the special order. 

Mr.STUART. There is evidently a quorum 
about the Senate Chamber. . Senators are rarely 
ever in their seats at this hour. 

The VICE PRESIDENT. The Chair counted 
every Senator within the walls of the room. 

Mr. HALE. I have come in since. a 

The VICE PRESIDENT. There is still not 
aquorum. 

Mr. HALE. 
Naval Affairs. 
there, 

A pause ensued. 

Mr. STUART. 
the Senate present now. 

The VICE PRESIDENT. The Chair will as- 
certain whether there is a quorum present. 

Mr. STUART. 1 will ask for the yeas and 
hays on my motion. 
whether there isa quorum here or not. 
tion is that we now proceed to the consideration 
of the Private Calendar. 

The VICE PRESIDENT. You cannot call 
the yeas and nays on the motion, when there is 
hot a quorum, 

Mr. STUART. I submit that that is the real 
and true way of ascertaining whether there is a 
quorum. Senators are all about here; and, ona 


call of the yeas and nays, will answer to their 
names, 


_ The VICE PRESIDENT. If there be no ob- 
ection, the Chair will direct the yeas and nays 
pe taken; but it is not in order if anybody ob- 


Mr. BIGGS. I shall certainly object. 


PERSONAL EXPLANATION, 
Mr. HALE. Has the Senate been called to 


Order? 

The VICE PRESIDENT. Yes, sir; and the 
Senate has transacted some business; but there is 
hot a quorum here at present. 

ens HALE. With the consent of the honor- 
in, Senator from Kentucky, I wish to make a 
. Speech, about five minutes long, in answer 
~ * suggestion made by the Senator from Louis- 


sna (Mr. Bensamm:] a short time since; and I 
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Send downto the Committee on 
There are three or four Senators 


I suggest to the Senator from | 


It may be that many of them have objec- | 


only wish to take up | 


It is moved that the | 


I think there is a quorum of 


I think that willdetermine | 
My mo- | 


would as lief do it to a minority as to a quorum. 
If there be no objection, I will make it now. 
[**Go eed 

The VICE PRESIDENT. If there be no ob- 
jection, the Senator will proceed. 

Mr. HALE. The honorable Senator from Lou- 
isiana,in a speech which he made on Thursday, 
the 11th instant, used this language in reference 
to the Toombs bill: 


** Every Senator on this side suggested amendments ; and 
when the bill finally passed the Senate, it extorted from the 
Senator from New Hampshire [Mr. Hate} the admission 
that it was fair, that it was unexceptionable: * Give us 
that, and we are content.’ ”’ 

' . 
| The latter part has quotation marks. 
During the last presidential campaign, in the 


State of Pennsylvania, one of the leading papers 
of that State had, I do not know for how long, 
but, I believe, nearly throughout the whole cam- 
paign, this same quotation: ‘* Be it remembered, 
that Senator Hale said that the Toombs bill was 
unexceptionable.’’ Now, I have not the slight- 
est idea that the Senator from Louisiana supposed 
he was quoting anything else but exactly what I 
said; and he was only saying whata great many 
other people have declared, who put any sort of 
confidence in what I do say; but as an issue is 
| attempted to be made out of that, I wish to state, 

for the benefit of the truth, whatI did say. I 
have the Globe before me, and I will read the 
extract: 

** But, sir, I do not want to dwell on that subject, but to 
speak a very few words in reference to this bill, which has 
been introduced by the Senator trom Georgia. [ take this 
occasion to say that the bill, [that is, the ‘Toombs bill,] as 
a whole, does great credit to the magnanimity, to the patri- 
otism, and to the sense or justice of the honorable Senator 
who introduced it. It is a much fairer bill than I expected 
from that latitude. I say so because [I am always willing 
and determined, when I have occasion to speak anything, 
to do ample justice. 
able; and if it could be put in the hands of agents who 
would carry it out faithfully, | think it would be less excep 
|| tionable than it now appears to be; but you wiil perceive 

that it is committed to the present Administration to carry 

it out; and the action of that Administration in the affairs 
of Kansas, whatever else may be said of it, I can say, and 
nobody can deny it, has not been such as to inspire any con 

| fidence in me. I have no confidence at all in them ; and 
that is one of the objections to the bill.’”’ 


|| I then went on to point out several objections to 


the bill, and proposed to remedy them by amend- || 


|, ment, and in the close of my remarks, I said, ‘* I 
have stated my objections to this bill;’? and to 
show you that it was not so understood during 
| the pendency of the bill, when the gentleman who 
| introduced it [ Mr. Toomss] spoke in reference to 
|; what I said, he declared: 

** My convictions are confirmed by the honorable con- 
trast to these gentlemen presented by the Senator from New 
Hampshire, (Mr. Have,} who though be may differ from 
me—and I doubt not we shall differ in the end on this mat- 
|| ter—presents his objections in a manly and patriotic man- 


he offers his amendments, and makes his objections.” 


That is what he said. I desired at that time, 
as I always desire, to be perfectly candid; but 
I find it is getting to be dangerous to be candid, 
because the qualified commendation which I gave 
to it was stripped of the qualification I put on it, 
and it was trumpeted through the papers as an in- 
dorsement by me of the whole bill. [believe that 
the dill in its terms and upon its face was a fair 
|| bill, and if we could have had honest men to ad- 
minister it, it would have done well. 1 had faith 
| that we should get a better set of men after the 
4th of March than we had before, but that faith 
has not ripened into reality. I have no such idea 
| now. Having made this explanation, I leave the 
| subject. 

Mr. BENJAMIN.. One word, and one word 
only, sir. The Senator from New Hampshire 
does me no more than justice when he says that 
I would not willingly misconstrue or pervert any- 
_ thing he may have said on the occasion referred 

to. I cannot help the fact that in the report of 
|, my speech in the Globe, quotation marks may 
have been put to the phrase to which he refers. I 


|| desire to say simply that I did not refer to his || 
| speech when, in the course of the remarks I made | 


in the Senate the other day, I made allusion to 
i} hisstatements at the time the Senator from Geor- 


I think the bill is almost unexception- | 
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ner. Though we disagree, I respond to the spirit with which | 
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gia introduced his bill. What I stated was from 
memory. I heard the Senator atthe time, and the 
impression was made on my mind very distinctly 
that he considered the Toombs bill as a fair and 

| just bill. I do now, from his statement, recall 
distinctly to mind that he said, at the time, his 
} objection was the want of confidence in 
those who were to administer it. What the Sen- 
'ator has just said, I think, as a whole, confirms 
what I stated in my speech; that is, the intima- 
_ tion that he had no objection to the bill, but that 
he was afraid it would not be executed fairly. He 
had not confidence in the public officers to whom 
its execution would be intrusted. I say this in a 
spirit of entire kindness to the Senator, and dis- 
claim any desire to pervert or misconstrue any- 
thing he declared. 


PRIVATE CALENDAR. 


Mr. STUART. I move to proceed to the con- 
sideration of the Private Calendar. I understand 
| that the Senator from Kentucky would prefer to 
fo on at one o’clock, and I wish to consume the 
intervening time—that is all. 
The motion was not agreed to. 


ELECTIONS IN KANSAS. 

The VICE PRESIDENT. The next business 
in order is a resolution offered by the Senator 
from Illinois, calling for information in reference 
to the elections in Kansas. 

Mr. STUART. I move to postpone the con- 

sideration of that resolution until to-morrow. 
| The motion was agreed to. 


MR. MEADE’S INSTRUCTIONS. 


The VICE PRESIDENT. The next business 
in order is the resolutions of the Senator from 
Massachusetts, in reference to the instructions of 
the Minister at Brazil. 

Mr. WILSON. I move that it be passed over 
until to-morrow. 

The motion was agreed to. 


PROVIDENT ASSOCIATION OF CLERKS. 
Mr. BROWN. 


‘The Senate seems to find some 
difficulty in finding asubjectto act upon. Ihave 
been very much importuned by parties interested 
to call up the bill (S. No. 151) to amend an att en- 
tided ** An act to incorporate the Provident As- 
sociation of Clerks in the civil Departments of 
the Government of the United States, in the Dis- 
trict of Columbia.”’ Itis not likely that it will 
lead to any debate, It is a private bill which will 
put the Government to no expense. I move to 
take it up. 
| The motion was agreed to; and the bill was 

read a second time, and considered as in Commit- 
| tee of the Whole. 
| Mr. BIGGS. I understand by that bill that 
| some section of a former act is proposed to be re- 
| pealed. I should like to understand what is the 
object of the repeal. 
| Mr.BROWN. Iwill explain in a single word. 
| There has for a long time existed here a society 
| known as the Provident Association of Clerks, of 

Washington City. They propose to surrender 
| their franchise and divide whatever money there 
| may be on hand. The scheme has not worked 
according to the expectation of the parties en- 
gaged in it, and they want to get clear of it—that 
is all. They desire that any money that is left 
may be returned to the parties. 

The bill was reported to the Senate, ordered to 

be engrossed fora third reading, read the third 
time, and passed, 


KANSAS——LECOMPTIOON CONSTITUTN. 


Mr. WILSON. I learn that the Senator from 

| Kentucky is ready to proceed with his remarks, 

and | move that the Senate take up the special 
order. 


'| ‘The motion was agreed to; and the Senate, as 


| 


in Committee of the Whole, resumed the consid- 
| eration of the bill (S. No. 161) for the admission 
| of Kansas into the Union. 

| Mr. CRITTENDEN. I feel how inadequate! 
am, Mr. President, to add anything to the various 
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orguments that have been employed on this sub- 
weet during the long discussion through which we 
have passed; and yet I should not perform my 
wecording to my views, if Ll omitted to ex- 


cuty, 

rrews my sentiments and fee lings on the sul ject 
| fore the Senate. Ido not intend to occupy your 
time with exordiums, sir. "The right of the peo- 


to govern themselves is the great principle 

: morn Wiis hi our Government and our institutions 

\depend. Jt seems to me that this great prin- 
ple is not inapplicable to the present subject, 

Phe President of the United States communi- 
cited to us an instrument called the constitution 
of the people of the ‘T rritory of Kansas, and tre 
has, with unusual earnestness, advised and rec- 
ommended to us to admit Kansas under that con- 
: litution, as a State, into this Union. The ques- 
(.on, a8 it has presented itself to my mind, involves 
in inquiry as to the matters of fact bearing upon 
{iis instrument of writing, and whether these au- 
thorize us to regard this instrument as the const- 
tution’ of the people of Kansas. Is it their con- 
stitution? Does it embody their will? Does it 
come here under such sanctions that we are obliged 
t» regard it, or ought to re vard it, as the perma- 
nent, fundamental law and constitution of this 
new State? Ido not think it comes with such 
n sanction, or ought to be regarded as the consti- 
tution of the people of Kansas. Sir, I shall not 
occupy your time long on this point. 

W hat are the evidences that itis so? Itis made 
ly a convention, to be sure, called under the au- 
thority of an act of the Legislature of Kansas. It 
ismad by delegates regularly elected by this peo- 
ple, and prima facie it would appear that it had 
the sanction of the people of Kansas; but I think 
there are evidences of a higher character to show 


that itis notso, thatitis butin appearance acon- | 


stitution, and not in reality. 

In the first place, the fact is established beyond 
nll controversy that an overwhelming majority of 
the people of Kansas are opposed to this instru- 
nent as theirconstitution., ‘The two highest offi- 
cers of the Federal Government lately there un- 
‘er appointment from the President of the United 
States, Governor Walker and Secretary Stanton, 
both assure us of that fact upon their personal 
knowledge. Thatis high evidence to establish the 
fact that itis against the will of an overwhelming 
majority of the people upon whom it is to be im- 
posed as a constitution. 

That constitution in part was submitted to the 
people. I shall not stop now to inquire how it 
was submitted, whether fairly or not. A part of 
it was submitted, however, to the people, and, 
upon a vote taken by the people on the clause thus 
submitted, it received six thousand votes, anda 
litthee more. These are the sanctions with which 
itcomes tous. To this extent, it would seem to 
have the popular approbation. But, sir, when you 
come to look a little further into the investigations 
which have taken place in that Territory, it ap- 
pears that of those six thousand votes, about three 
thousand were fictitious and fraudulent. That 
is reported to us by the minority reports of our 
Committee on Territories; that is verified to us 
by the proclamation issued by the President of 
the Counciland the Speaker of the House of Rep- 
resentatives of the Territorial Legislature of Kan- 
sas. ‘These high officials, who were invited by 
Mr. Calhoun to witness the counting of the votes 
which were returned to him, certify from their 
personal knowledge that more than two thousand 
of the three thousand votes which were given at 
three precincts in the counties of Johnson and 
Leavenworth were fictitious votes. I only call 
your attention to this in order that it may appear 
truthfully who it was that approved of this con- 
Blitulion, 

That vote was taken on the 21st of December. 
Before that vote was taken, however, a Legisla- 


ture, Which was elected in October last, and which 
met on the call of the acting Governor, Mr. Stan- | 


ton, in December, passed an act postponing that 
vote from the 21st of December to the 4th of Jan- 
uary. On the 4th of January, under the provis- 
ions of that act, a question was taken upon the 
constitution itself broadly. It provided that the 
question should be taken upon the Lecompton 
constitution with slavery, upon the Lecompton 
constitution without slavery, and generally upon 
the constitution itself. Upon that occasion, over 
ten thousand voted against the constitution; and 
the Legislature of the Territory of Kansas have 
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the reception by Congress of this instrument as 

| the constitution of the State, declaring that it was 
obtained by fraud, and that it has not th . sanction 
or concurrence of any, except a small minority of 
the people. This is the substance of their reso- 

| lutions. 

Now, I ask you, sir, upon this evidence, as a 


a judge, to say whether this is the constitution of | 
the people of Kansas or not? whether the evi- | 


dence before you is that it is an instrument signi- 
| fying their will and declaring that general and per- 
manent Jaw upon which they wish their govern- 
ment to be founded? Unless you shut your eyes 
| to the vote taken on the 4th of January, here is 
| a direct popular evidence and protest against the 
constitution; and, even supposing the whole of 
the six thousand votes which were given for it on 
| the 21st of December to be true and real votes, 


| fairly expressed, it shows that there were ten | 


thousand other people in the Territory of Kansas 
who are opposed to this instrument and who have 
legitimately declared their opposition. Here is 
the solemn act of the Legislature of the Territory 
protesting against it. These are recorded evi- 
dences,as much soasthe constitution itselfisa rec- 
ord, having the same legal sanctions and the same 
| legal title to our faith and our confidence. How 
are you, in law, to make any difference between 


to one and will reject the other; that you will give 
effect to that which testifies for the minority of 
the people, and will reject that which testifies for 
the majority of the people; that you will accept 
that which was first given, and reject the last ex- 
pressions of the popular will? 

It is these last expressions of the popalar will 
that ought to govern on every principle, just as 
much as that a former law must yield to a subse- 
quent law in any point of conflict between them. 
The last evidence, then, is the vote of the people 
on the 4th of January, of ten thousand against it; 
and the evidence nearly cotemporaneous with that 
is the resolutions of the Legislature of Kansas, 
protesting and imploring you not to accept this 
| instrument, that it is a fraud and an ry Hogen 

upon them. I want to know why it is that this 
evidence is not entitled to our consideration and 
to have effect?) The President, it seems to me, has 
given usa mostunsatisfactory reason. The Pres- 
ident says that in recommending the adoption of 
this constitution to us, as implied in the admission 
of the State, he has not overlooked the vote of ten 
thousand against the constitution given upon the 
4th of January; he has considered it; but he holds 
it, and he holds the law of the Territorial Legis- 
lature under which that vote was taken, to be 
mere nullities. Why? 


providing that a vote should be taken on that day; 
and why not? Is there anything in the organic 
law, is there anything anywhere that forbids it 
—that more forbids it than the passage of the act 
for calling a convention by a previous Legislature? 

The President had anticipated that the consti- 
tution itself,in whole, and not in part, was to be 
submitted to the people. The Governor had so 
contemplated, and had so assured and promised 
the people. The President regrets that it was 
only submitted in part. He regrets that the entire 
constitution was not submitted. Though he ac- 
cepts as an equivalent the partial submission, he 
regrets thatit was not submitted asa whole. The 
Territorial Legislature, after this constitution was 
published, immediately afterwards passed a law 
to have a vote taken upon the entire constitution, 
which the President had preferred, and which Mr. 
Walker, the Governor, had preferred. Whatdo 
they do but carry out and act in perfect accord- 





dentand Governor? And yet the President, who 
was for a general submission, and would have 
preferred it, says the act of the Legislature, in 
accordance with his opinion, is a mere nullity. 
Why? Because, he says, by the previous acts 
of the people and of the ter-sitorial government the 
Territory was so far prepared for admission into 
the Union as a State. That is the reason. He 
gives no application of it, but announces as a rea- 
son that it was so far prepared because the con- 
stitution had been made, ready to be offered to 
Congress, though that constitution had not yet 
\| been submitted to the people when this law was 
‘| passed. That was her condition; that was the 


these testimonials; to say that you will give effect | 


The law was passed by | 
the regularly elected Legislature of the Territory | 


ance with the wishes and opinions of the Presi- | 
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passed resolutions unanimously protesting against preparation she had made. The only preparatio, 


|! was, that under the authority of a previous Deo. 
ritorial Legislature, a convention had been held 
| and a constitution made and published. = 

That was the condition of her preparation; ang 
because of that preparation, the Territorial Levis. 
lature had no power whatever to pass a law to tak, 
a popular vote upon the adoption of that constiy,. 
tion, to see what the people thought of it; to co!}... 
the evidence of the public will! What could t), 
| Territorial Legislature do, to satisfy themselyes 
| to satisfy the country, to satisfy the just rishi 
|, of the people, but to say a vote shall be taken oy 
| the 4th of January next, in which all the peop), 

shall declare their assent to, or disapprobation of 

this constitution as an entire instrument? Wh; 

is there in this preparation to prevent it? Why, 
force had the constitution? Could the consi. 
| tion, unacetpted by you, unauthorized by you, 
paralyze and annihilate the legislative pow 
which your act of Congress had conferred yyo, 
the territorial government? Does not that power, 
and all that power, remain as perfect as when yoy 
granted it? And could the power which your ae 
gave be diminished or lessened by any act of mere 
territorial authority? It is palpable that it cou) 
not. No matter what act ake be done by the 
people of Kansas, call it by what name you please 
—law of the Territorial Legislature, constitution 
made by the people—no matter by what name 
you call it—the supremacy of the Government of 
the United States remains untouched and unin- 
| paired, and all the power of territorial legislation 
which it gave may be exercised by the Legis\a. 
ture. 
1 Of what avail is this constitution until accepted 
| by Congress, and the State admitted upon i? 
| Whom does it bind? Is it anything more thang 
_ proposition by the people of Kansas that “we shall 
ve admitted with this instrument, which we offer 
as our constitution???’ What more is it? Does it 
bind anybody? Wherg does it derive its author- 
ity? The organic law authorized no legislation 
by aconvention. ‘The convention could exercise 
no legislative power which Congress had given, 
| because Congress gave its power to a Territorial 
| Legislature, to be elected in a certain manner, and 
| to be exercised in a certain manner. The con- 
vention co: _— exercise no legislative power. |t 
| bound no one. It did not bind the future State; 
| for, until you accepted it, what prevented the peo- 
ple from calling a convention the next day, aul 
altering or modifying it according to their owu 
views? Is there anything of reason, of argumen', 
or of law, to support such a proposition as that 
the people are restrained from making another 
constitution because they have proposed one not 
yet accepted and acted upon by Congress? | 
think not. 

In my judgment, we have a precedent on our 
books which shows I am right in this view, iv 
the case of Wisconsin. She presented herself lier 
with a constitution, and asked for admission ee- 
cording to the boundaries which she had assume! 
| and declared in that constitution. Congress ad- 
| mitted her, but admitted her conditionally only. 
Congress objected to the boundary. It included 
a portion of territory which Congress thougi 
did not properly belong to her. It admitted her, 
however, as a State conditionally; on condition 
that she should hold another convention and 0 
sent to the new boundary that Congress pr 
scribed; and upon that assent being thus give’ 
the President was to proclaim it, and without 
further proceeding, she was afterwards to be | 
| State in the Union. What did the people of Ws 
consin do? Did they proceed according to this * 
of Congress, and call a convention simply for” 
purpose as required by the act of Congress, °! 
assenting to this altered boundary? No, sit; ¥° 
hear no more of that. They passed that act bys 
called another convention, made another cons 
tution, applied to Congress, and were admitted at 
a subsequent session. ; 

Was not their state of preparation greater than 
the preparation of the Territory of Kansas? Here 
Wisconsin was not only in a state of preparatie’ 
by having made a constitution, but that const" 
tion, with a single exception, had received the 4A 
probation of Congress, and she had authority 
call another convention for the solitary and a 

ular purpose of assenting to the boundary. be 
\, passed it by as she might well do. Her peor ep 
|| **itisa wiserand more satisfactory mode to pass”? 


| 
| 
| 


} 
| 
| 
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this act of Congress and to act upon our acknowl- 
edged rights sa Territory to call a convention, 
make a new constitution, and submit that to Con- 
rress, passing by the President, and the Presi- 
vent’s proclamation, and receiving our adoption 
A ' ° ‘ 99 
and admission from the hands of Congress;”’ and 
they did so. e 
irthey could do that, if, prepared as they were, 
that preparation did not preclude them from Making 
another constitution, how is this less state of prep- 
aration, on the part of Kansas, to preclude the Ter- 
ritorial Legislature, not from performing the hi¢h 
act of calling a convention, but simply of taking 
another vote on a constitution which was yet to be 
sraposed to Congress? Canany reason be shown? 
No, sir,none. That constitution was inoperative. 
How long would it have operated ? Suppose cir- 


eymstances had occurred which had | 


any application to oe for years, how long 
would this instrument have retained its vitality 
and retained its vigor and authority? One year? 
A short-lived instrument. Two years? hree 
ears? Four years? How long? Suppose the 
resident, Calhoun, had put this instrument in 
fie pocket and kept it there all the days of his 
life, would it ali the days of his life have restrained 
the people of Kansas from taking other steps and 
calling other conventions, and making other con- 
stitutions? 

If its authority would not have continued’a 
lifetime, how long could it continue? No man 
can set a limit; and the conclusion, therefore, is 
that it never had any binding influence—at an 
rate, never such binding influence (and that is all 


I am required to show) as to have prevented the | 


people, if they had changed their minds afteg 
making the first constitution, from calling an» 
other convention, and resorting to all means ne- 
cessary for the establishment of another consti- 
tution, and then to offer it to you. It is theirs to 
offer, and ours to dispose of, and they are free up 
to the last moment to make known to Congress 
what is their will and what is their determination 
in relation to the fundamental law of the State 
which they are about to establish. 

Is not this all perfectly clear to our reason? 
Are there any fictions of law; are there any tech- 
nicalities springing out of these inst*iments, gov- 
erning their force and effect, to prevéht this con- 
clusion? Is this constitution to be made up into 
a little plea of estoppel against the people? Are 
the little rules which we are to gather from West- 
minster Hall, the littlke saws in actions at law 
that do well enough to ‘decide |ittle questions of 
meum and tuumamong A, B, and C, to be applied 
as the measure to those great and sovereign prin- 
ciples on which. States and: peoples rest for their 
rights and their liberties? No, sir. This is a 
great political question, open, free to be judged of 
according to God’s truth and the rights of the 
pow unrestrained, unincumbered, unimpaired 
y any fiction or by any technicality which could 
prevent the full scope of your-jastice and your 
reason over the whole subject. 

Therefore, sir, this state of preparation of the 
Territory of Kansas for admission into the Union 
has no effect. The argument is not applied; the 
fact ls merely stated that there is a state of prep- 
aration, and there it would be necessary to stop 
on any doctrine on that subject; for, in my own 
judgment, no argument can be made even of any 
ordinary plausibility to show that the state of 
Preparation restrains the people of their natural 
and indefeasible right and their legal right as pro- 
aimed by you to form with perfect freedom 


tion, There is no technicality about it. 


. ere, itseems to me, applies thatgreat principle | 
which I adverted at first, that the people have | 


&right to govern themselves. I mean of course 


they have, 
could have 
the Territo 
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This people had no constitution, 
no constitution; and when the act of 
rial Legis!ature was passed requiring 


y to pass thatlaw. ‘Their hands were 
Here was a great act about to be 
; tet act to bind the State, to give it a new 
- aa ", to give it new institutions, to put upon it 
hi ‘ution—that panoply of the rights of all. 
‘lS Was the great act to be done; it is an act 


Which n : 
olan ctaiconn people can do through them- 


cases directly or 


‘Own institutions before they come into the | 


sient character which can be made to-day and 
repeale) to-morrow. They are made for per- 
manency. They are the great immutable and 
eternal truths and principles on which all govern. 
ment must rest. They are expected to be per- 
manent. The people delegate to others the power 
of passing your temporary and repealable laws. 
They reserve.to themselves the great right of 
passing those which are permanent and irrepeal- 
able except by themselves. 


'| The laws which thev establish are not of that | 


Wasit not of consequence, was it not of import- | 


ance to know the will of the people, whether they | 
really did approve of this constitution which was 


about to be offered to Congress—a law which, 
when Congress puts its imprimatur on it by ad- 
mitting the State, is to be permanent? Would it 
be any harm to take the vote over and over again? 
|| What objection could there beto it? You might 
have said ‘it is an unnecessary care of the peo- 
ple’s rights; you have had their decision once; 
therefore, it is not necessary to have it again;”’ 
| but out of abundant care, and abundant zeal you 
|| may choose to take it again and again, and ascer- 
|| tain whether there may be change or variation 
in-the public opinion. Where is the man who 
can say aught against it? Do you object to it 
because it is taking too great care of public lib- 


|| erty, paying too great respect to popular rights ? | 


Nobody will take that ground. 





But it may be said you might-delay the appli- | 
cation to Congress by these repeated elections. | 


| Not at all. 
can. In this case it has not delayed it. 


hands of President Calhoun. No objection can 
{| : : 
| be made, then, that this was made the cause of, 


|| or intended merely for the purpose of delay. The 


+, result shews that it was necessary an‘ proper. | 


You must avoid that as far as you 
In this | 
case this vote was taken before this constitution | 
-came before you; while it yet slumbered in the | 


The result shows that notwithstanding the vote | 


of six thousand, though all real, here were ten 
thousand who were opposed to it. 
fore, this is not the constitution of the people of 
Kansas. It may in a certain sense be a con- 
stitution offered by the convention to the people 
| of Kansas; but which the people of Kansas by 
| ten thousand majority have rejected, have law- 
fully rejected in the last vote, as it was lawfully 
approved by the six thousand first voting in the 
preceding December. 


I say, then, Mr. President. upon the record evi- | 


dence, upon all the evidence, this is not the con- 
stitution of the people of Kansas. It is not the 
| constitution under which they desire that you 
| shall admitthem into the Union. Now, will you, 
against their will, foree them into the Union under 
a constitution which they disapprove? That is 
the question. You know the fact that ten thou- 
| sand against six thousand are opposed to the con- 
| stitution. You know that bythe act of their Ter- 
_ritorial Legislature that they entreat you not to 
| admit them with this constitution. They tell you, 
| moreover, as one of their reasons, not only that 
they disapprove of the whole constitution, but 
| that it is particularly hateful to them because the 
| votes given for it, or ws steeped A ooher for it, were, 
| to a great extent, fraudulent and fictitious. The 
Legislature tells you that nine tenths of the peo- 

| ple there are opposed to it. 
Now, would it not be strange, that under these 
| circumstances, we should, without an 


motive for | 
, it that I know of, as the cemmon arbiters of all | 


I say, there- | 


Territories and States to the extent of our consti- | 


| tutional power, force herintothe Union? What 


motive can we have, what right motive, with the 


I cannot feel myself authorized to do such a thing. 


|| views of others, who, taking a different view, 
| act from different motives from mine. They act 
|| upon one view, and I upon anothef; but it seems 


|| lation of the right of the people to govern them- 
|| Selves. ; 
I have endeavored to show you, sir, that this 
| is not the constitution of the people of Kansas, 
} according to the recorded evidence of their will. 
|| It seems to me, furthermore, that this constitution 
'isafraud. It is not only not their constitution, 
| according to their will, but it is got up and made 


oper representatives. Itis in all || in fraud, to deprive them of their rights. I be- 
by reference the act of the people. || lieve that, and I think it can be shown. 


knowledge of these facts, to force her into the | 
Union, and to enforce upon her this constitution? | 


past || to me that to do this is a plain, unmistakable vio- | 
) be taken on: this constitution, they had | 


| 


accord || Of course I do not impugn the motives and the || 
‘cording to the constitutions and laws such as | 
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The Presidentof the United States has furnished 
us an argument on this subject, and it has been 
oftentimes repeated here in ‘the debate—of course 
a plausible and ingenious argument, as all must 
admit, even those who deny the solidity of the 
reasoning. Whatis the argument? The Presi- 
dent says that the sense of the people was taken, 
and proved to be in favor of calling a convention. 
The convention was called; delegates were elected ; 
these delegates made a constitution; that consti- 
tution was subimitted to the people in part, and ap- 
proved by a vote of six thousand, taken according 
tolaw. Well,all these, you willobserve, constitute 
a tissue, a long series of little legalities, regulari- 
ties, and technicalities; and the reasoning of the 
President is founded on technical points on each 
of these facts. You mustadmitall the facts. Yes, 
sir, the facts are all true; and if they alone con- 
stituted the case, the conclusion would be fair and 
right that this constitution has been regularly 
made; that this constitution has been sanctioned 
by the people as well as by the convention. But 
is there no more in the case than this? There is 
a great deal more in the case than this. 

When frauds have been alleged and charged 
against this government of Kansas, gentlemen 
say, ‘Sah, but these frauds were in other elections; 
these frauds do not particularly and specifically 
touch this constitution, or the proceedings which 
led to this constitution.’’ But suppose there were 
frauds in relation to it: is it not something if 1 
show you that, in regard to that part of the con- 
stitution which was submitted to the people to be 
ratified by them, and was nothing until the people 
had ratified it even according to the constitution 
itself, there was fraud in that election, and abun- 
dance of fraud? So glaring, so impudent, and se 
fearless had frauds in elections become there, that 
upon that very poll list, in one of the precinets, (1 
forget whether it was in Oxford, or Shawnee, or 
that other precinct that emulates these in its char- 
acter for fraud, Kickapoo,) you find that the Pres- 
ident of the United States, Colonel Benton, and 
the gentleman from New York, [Mr. Sewarp,}] 
were there, it seems, or fictitious votes were put 
in for them by somebody, and a long list of per- 
sons of that sort figure on the poll-book at these 
miserable precincts as actual voters. That was 
the vote on the constitation on December 21; that 
was on the part submitted to the people. They 
were the constitution-making power there, and 
there ] show you the fraud, 

What further frauds there were I know not; 
but this much is apparent—and later develop- 
ments show greater frauds still—that in one single 
precinct, where there were only thirty or forty 
votes to be taken legitimately, there were over 
twelve hundred; and under the investigation lately 
made by commissioners in Kansas, that upon 
sworn testimony is stated to be the fact. In one 
precinct there were twelve hundred fraudulent 


‘and fictitious votes out of twelve hundred and 


sixty; seven hundred in another, and over six 
hundred in another; making in the aggregate 
twenty-six hundred votes in three precincts, en- 
tirely fraudulent and fictitious, or to a great extent 
fictitious, written out by hundreds on the poll- 
book after the election was over, put on without 
scruple upon the poll-book, apon the election 
return, put down without scruple during the 


| election, of those who were qualified, and those 


who were not qualified; and that is the way this 
constitution in part has received its sanction. 
sut, sir, I think that we should take a very 
partial view of this subject, one very unsatisfuc- 
tory to our judgment, if we were to isolate these 
facts which have direct relation only to the form- 
ation of this constitution, and leave out all the 
surrounding circumstances. It seems to me that 
the proper and the just mode of regarding this 
constitution is to considers it as one of a series of 
acts, and see if we can find that the whole action 
and operation of all those acts were to lead to one 
general purpose—that of maintaining by fraud 
and by falsehood the power and the government 
of the minority, and their offices to them against 
the willof the great majority of the voters. I say 
it is an act connected with al! the other acts. The 
whole case is to be.taken, and every part of it 
judged of in this connection. 
Now, what was the first act? That is histor- 
ical. We may all speak of it now, though we 
disputed it at the time. The first Legislature that 
was eleeted in Kansas under the organic acf, was 
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not elects 
elected by | 


d by the people of Kansas, It was 
ersons who intruded into the polls, 


intruded themselves with arms in their hands, 
and red upon ie bailot-boxes, put in their 
own ballots, driving away the lewitimate voters, 
and edthem mbers to the Legislature. That 
Is the way the government of Kansas was inau- 


rur sted The 


re Was an opposition toit from the 





first. Those who had been driven from the polls, 
those who were opposed to the party that was 
installed in power by these means, conceived 
8 i indignation and such disvust that they pro- 
claimed aloud, whe r wisely or unwisely, they 
re iounced ove ‘ to hig eXenurious govern 
ment, as they ca t. Itis ne i eriai to. 

wihiether their compiaints are Ww founded ¢ i 
true, or not. I am endeavoring to depict t 


course of 
motives of the persons who we 
into the territorial cove: 

their pow rby violence; they « 
by fraud. That was the comp! nt of tl 
ing party in Kan sed their rule, 
they renounced tneir law » Fr fused to 
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themselves in any way to their rt, refused 
to go to any election ailerwat They ly 
‘What is the use? This corrupt minorit oO 
have got into power, who have in their hands the 
means of controlling the election, who are nottoo 
good to do it, and who will do it, who have do 


it, Wili practice the 
driven trom the 


control of the el 


shall be again 


! vine tha 
>» Having th 


same means; W 
polls, or, if not, they 
‘tions, and of all the officers who 
conductand manave them, willhave w 
made they please. We will subject 

more to the humiliation of attempting to execute 
a right which we know will be 
defeated by fraud, or by violence, or by force. 
Under these impressions, and with these feelings, 
which itis not my part here either to justify or 
rebuke, but simply to state the fact, they with- 
dre from the elections lest, by voting according 
to the laws passed by this corrupt Legislature, 
they should seem to acknowledge its 
and their allegiance to it. 

Now, what would be the condition of the men 
who had been installed into power in this way? 
They were very glad of this. [vn al! the elections 
to be held afterwards, this power of the minority, 
however small, would be continued; as their ene- 
mies would not come up to vote, they would be 
reélected and would retain and perpetuate their 
power. So they we: 
the majority 


hat returns 


ourselves no 


frustrated and 
> 


authority 


ton—the field abandoned by 

y, and the minority ruling everything 
inthis way. Look at the evidences that are be- 
fore you trom these high officers lately returned 
from Kansas—Stanton and Walker. They tell 
you of frauds regularly perpetrated there; and, 
although they had thought before that the people 
were acting factiously, that they were acung se- 
ditiously, that they were 
tempting to withdraw themselves from this gov- 


acting rebelliously in at- 


altogether and to act for 


ernment themselves, and 
that theircomplainis of iraud and imposition upon 


them in elections were rather affect iforthe pur- 
pose of giving color to their conduct than other- 
wise, yet wlien they went among the people and 
heard them, and learned allabout alings that 
had been practiced, they could not doubt their 
truth and their sincerity in the resentment which 
they felt and in the conduct which they pursued. 
However unwise, it was sincere on their part. 
They had been defrauded; they had wrongs 
enouch tosting and humiliatethem. Thisis what 
these officers say. I know nothing about it; we 
know nothing about it, except on the testimony. 
That these persons were capable of committing 
fraud, we know. They began in fraud. Has any 
gentieman here denied, is there any gentleman 
who discredits, the history which we all have of 
the frauds practiced in the first election that was 
held in Kansas? However we might doubt this, 
however we might have disagreed, however we 


’ 
tne ds 


might have believed ordisbelieved heretofore, have | 


not every mist and doubt been cleared away from 
around this fact, and is there one here now to say 
that the right of clection was not trodden down 
in the first election for a Territorial Legislature in 
Kansas, and that a minority government was not 
elected? ‘That they have continued that govern- 
ment by fraud since, is shown at every step of 
their progress. 

It was in the midst of this sclf-suspension of 


the right of suffrage on the part of their oppo- | 


} 


nents, that they called the convention by which | 
this constitution was made. 
tution itself. On its own face, does it not contain 





the amplest preparation for fraud, visible and ap- 

rent? Look atthe internal evidence marked on 
its face. They pass by all the sworn officials of 
’ 


he territorial government who had before con- 
ducted elections. They authorized, by the sched- 
ule to the constitution, President Calhoun to take 
this whole matter into his hands, to appoint the 
officers to conduct the elections, giving him con- 
trol over that official body, and the appointment 
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Look at the consti- || 


of them all; and the returns were not to be made 
to any permanent officer of the government, not 
to the Governor, but to this same Mr. Calhoun. 
Ife was to appoint the oflicers to conduct the elec- 
tion, receive the returns, count the ballots, and | 
declare the result. Well, Mr. Calhoun has per- | 
formed all this business! 
Another thing: every human being, in respect 


to that part of th 
mitted to the people, before he could vote for or 
against it, was required to swear that he would 
support that constitution when it was adopted. In 


e constitution which was sub- | 


that constitution, those who framed it well knew | 


were provisions intolerable to all the free-State 
men in the ‘Territory, and they would not swear 
to supportit. ‘They so believed and hoped and 
expected. This was under the show of a fair 


election. Not only have they secured all the ad- 
vantages resulting from the appointment of the 


officers to conductit, but, to leave their consciences | 


more easy, these officers were not even sworn. 
There was no provision for that. Every man 
voting for the constitution, or that part of it sub- 


mitted to him to vote upon, was required to be | 


sworn beforehand that he would support that con- 
stitution. ‘This, it was supposed, if nothing else, 
would keep off the free-State men. 





It is said, in this testimony, that Governor | 


Walker, from the time he went there, had been 
diligently persuading all the people of the Terri- 
tory to throw aside this inaction of theirs, come 
into the elections, and participate in the Govern- 
ment. For this, Mr. Stanton says, Governor 
Walker became the object of utter hostility to 
Mr. Calhoun’s party. They did not want con- 
ciliation, ‘They demanded, as the same witness 


says, repression. They wanted penalty, not per- 
" 


suasion. They did not know what the result of || 
this persuasion might be in the elections after- | 
' wards to take place on the constitution. 


It was 
necessary, therefore, to make provision against 
the possible effect of these persuasions and argu- 
ments of Governor Walker; it was, therefore, ne- 
cessary to putin, though nobody opposed them, 
six thousand votes for the constituuon, they be- 
lieving that that was a majority of the greatest 
number of votes ever given on any occasion in 
the Territory, and so itis stated here. They just 
went beyond the line; and for fear of rendering it 
more monstrous, and the fraud more visible, they 
went just so far as the necessity demanded the 
fraud. They did not choose to use it superflu- 
ously. They rather husbanded it, to be used as 


the occasion might require, and no more than was | 
I cannot shut my eyes to this fact. || 


required, 
These prenarat 





ions, then, in the schedule of the 
constitution, were made in anticipation of the 
vague dangers that were apprehended. It was 
greally important to carry through this constitu- 
tion, greatly important to preserve their authority 
under the constitution. There were two Senators 
of the United States to beelected. All the officers 
of the State government were to be constituted. 


| ‘These were to be the reward of those who had 


| and the act, the purpose and fulfillment of it, make | 
| the proof perfect, 


labored. 

These seem to me to be preparations made for 
fraud; and when I come to compare them with 
the action which took place afterwards, the design 


The means of doing it, the 
means of facilitating it, are given in the constita- 
tion. The actual perpetration of it afterwards at 
the polls is seen. Ltis seen in the election upon the 
constitution. It is seen in the election of the 4th 
of January, for officers under the new constitu- 
tion. There is where these frauds, lately devel- 
oped, were practiced to such an enormous extent. 
There is where these litte precincts distinguished 
themselves, 

Another fact may be noticed, that this conven - 


' tion to make a constitution were to meet, by law, 
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| then. Did they go to work? No. Why 
‘they not? There was an election of the Terri... 
rial Legislature to take place in the October fy). 
lowing. They wanted to know the result Of tho: 
election; to know how the land lay; whether 
was safe or not; whether any point was necessga,. 
to be guarded in the constitution; whether thor. 
were any unexpected majorities rising up; whet}, . 
there were any obstructions in the way of ord. 
nary frauds. They wanted to see what was +) 
character of the new Legislature, that they mio; 
meet the emergency and meet the exigency y, 
any constitutional provision that might be nec ‘. 
sary to perpetuate their power. They adjourney 
The Legislature was elected; and that Legislaty;, 
turned out, notwithstanding all the frauds th; 
were practiced, to be againstthem. What they 
The Legislature being against them, now what ;; 
the provision in the schedule? The officers o 
election, and other officers of the Governmen. 
were, many of them, appointed by the Territor; 
Legislature. ‘They said: ** Now, here has com, 
in, in October, a Legislature opposed to us. Why»: 
so likely but that they who have complained / 
frauds from Government officials, will now chano 
the officers and change the mode of election:” 
What then? They declare in the schedule th 
all who are in office now shall hold their offjeos. 
that all the laws in existence now shall continue} 
existence until repealed by a Legislature whic) 
shail meet under the State organization under t) 
constitution. ‘That silences completely the Tor 
ritorial Legislature, paralyzes the power of 1) 


|| Territorial Legislature. ‘That was certainly agains: 


| them; and to take the chances of a future elect), 
under that constitution, that future election wos 
| to take place, by the same schedule, on the 4: 
of January, and then they were to make anotlwr 
death-struggle for supremacy; and then they did 
I have seen the report of the commissioners lat: 
| appointed by the Territorial Legislature of Kay- 
sas to investigate the frauds. There this Gov- 
ernment party did make efforts more than wort!y 
| of all their former practices in fraud, in order t 
secure the Legislature, which, under the constitu- 
tion, would make Senators of the United States, 
It was here that Oxford, that Shawnee, that Kick- 
apoo, distinguished themselves in the multiplicity 
of votes, feigned and fraudulent. 

And when you see such things as these in the 
constitution, when you see such things as thes 
|| all around the constitution, when you see the san» 
/men who made the constitution rulers in the lan’ 

during the whole time, do you not see that ti 
|| frauds have been everywhere, that the impositio. 
upon the people has been everywhere? And how 
can you exempt from the contagion (if there wa: 
nothing more than this general association from 
which to infer it) this constitution and those who 
made it? Judging from the positive internal evi- 
| dence that exists in it, and the facts that surround 
it, I cannot. I believe it violates the right of the 
people to govern themselves, to impose it upon 
them. I believe this constitution is the work oi 
fraud—fraud upon the rights of the people. 

I do not undertake to defend this people for 
their conduct. Itis not my part nor my proviner. 
|| I should agree, perhaps, with the President, thst 
much of their conduct had been of adisreputab!’, 
disorderly, and seditious character. It may 
that it deserves the epithet of ** rebellion,”’ whic’ 
the President appliesto it. I have nothing to ° 
with that. Iam not their advocate. I have disa”- 
proved of their conduct in many instances. ‘I he'* 
were many bad men among them, as I believe, 
_ but for thatthe law assigns its proper punishmen. 
The majority of the people have their politic! 
rights, that remain, notwithstanding their les*! 
offenses. It is in that point of view, itis in their 
political character as the people of a Territory, 
that I look at them in respect to this subject. 
Whether they be more or less vile on one side oF 
the other, is not the question. I fear that neither 

party could take the chair of impartiality and ). 
| tice, and be shameless enough to attempt to a& 
minister rebuke or justice to the other. i 
One great objection to their admission at all is 
that they have not shown, by their conduct on vy 

| side, that they are altogether fit for associauon 
with the States of this Union. A little more ®P, 

| prenticeship, a little more practice of honest ant 
| fair dealing, a little more spirit of submission an 
|| subordination to law and authority, would be we: 


in September, and go to their work. They met |! learned by them, and fit them and qualify them 
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on h better for citizens of the United States. That 
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is my opinion. I have, however, spoken of their 
political rights as men, and it is not for me to sit 
‘- dement to condemn and deprive them of the 
ytof suflrage on one side or the other, because 
“+ frauds committed by one, or violence practiced 
py another, This isa political question, 
“tris said, however, that the series of legalities 
and technicalities, to which I have alluded, of a 
-owular election, of aregular convention, of a sub- 
»y esion to the people, and of votes of the people 
onon all these questions, have been regular; and 
yhat then? All the people had a right to vote, 
and those who did not vote forfeited their right to 
-omplain; and we are not to inquire whether there 
were any people who did not vote, or whether 


those who did vote voted fairly, and were entitled || 


tovyoteor not. Itis said we are precluded by the 
forms in which this transaction is enveloped; that 
the formal election, the formal certificate of elec- 
tion, the formal constitution certified—these for- 
malities are enough for us, and that we are not per- 
mitted to look further; that we ought not tolook 


further. Sir, 1 donot thinkso. We are applied 


to now to admit anew State intothe Union. The. 


instrument which she presents as her constitution 
is opposed by people from the same Territory. 
They say, “this 1s not our constitution; it Is 
against our will; it is not only against our will, 
put ithas been imposed upon us by devices and 
fraud. [tis void for fraud. If it is not void for 
fraud, for that is rather a legal than a political 
term, we present these frauds and this opposition 
as areason why you should not admit our Ter- 
ritory into the Union under this constitution.”’ 


That is the state of the question before you. 


The complainants admit all the regularities just 
as the President states them. Perhaps they ad- 
mit the effect these forms would ordinarily coor 
but they urge other facts in opposition to the ap- 
parentevidence of the constitution itself, as I have 
before adverted to. A majority of the people have 
proiested against it. The present Legislature, b 

isinguiries, have developed the vast frauds which 


were practiced in the convention concerning and | 


relating to all around this constitution. They 
say, ‘do not accept that; do not admit us under 
it; send it back; let it be submitted to a fair vote 
of the people.” Sir, upon such a complaint as 
this, are we not bound, 1n justice to that people, 
toexamine the whole case? Can any Senator 
turn away and refuse to look at the testimony 
that is offered? Can he be justified in so doing 
by naked legal presumptions from naked regular- 
iues or irregularities ? 





exercise of that judgment, we are bound to look 
abroad for the truth wherever we can find it. I 
think, therefore, these matters are all fairly sub- 
ject to our consideration. 

Now, Mr. President, convinced as Iam from 
these imperfect views of the evidence in the case, 
that this instrument is not really the constitution 


of the peopie of Kansas, or desired by them to 
| 


| be accepted by you in their admission into the 


Union; believing that it is not their constitution; 
and believing, moreover, as I verily do, that it 
is made in fraud and fora fraud; believing that 
these matters are inquirable into by us, and that 
the inquiry has led us to abundant light on this 
subject, I cannot, I will not vote for it. Viewing 
itas I do, I should think that, with the opinions 
I entertain, | could not put my hand to her ad- 
mission without violating my sense of right and 


justice; and I would submit to any consequence 


before I would do that. 

Now, sir, what considerations are there, apart 
from these which I have stated, which could lead 
me to give, or could compensate me for giving, a 
vote against my sense of what was rightand just? 
What is the advantage to our whole country, or 
to any portion of it, to result from taking Kansas 


| into the Union now with this constitution? Is 


anything to be gained? Is the 
North to gain anything by it? I see nothing to 
be gained by it. I think there is not a gentleman 
here who believés that Kansas will be a slave 
State. Before this territorial government was 
made, many of the leading men of the South 
here argued that Kansas and Nebraska never 
could be slave States. By the law of climate 
and geography, it was said they could not. So 
said my friend from Georgia, [Mr. ‘Toomss,} and 
so said Mr. Srepnuens. 

Mr. TOOMBS. Never. 

Mr. HALE. Mr. Badger said so. 

Mr. CRITTENDEN. Mr. Kerrr and Mr. 


South or the 


| Brooks, of South Carolina, said so. ‘The opinion 
| was expressed by numerous southern gentlemen 


, ported. 


that Kansas could never beaslave State. It was 
for the principle that they contended; and the prin- 
ciple, the abstract principle, was a just one. 

Mr. HAMMOND. With the permission of 
the Senator, I will ask him, ‘* Did I understand 
him to say that Mr. Keirr had declared Kansas 
never would be a slave State?’’ 

Mr..CRITTENDEN. Yes, sir; so it is re- 
Mr. Hunter, of Virginia, said: 

* Does any man believe that you will have a slavehold- 


| ing State in Kansas or Nebraska?” 


Do not suppose that [ would disparage all these || 
Territories.” 


conclusions and presumptions from a formal regu- 
larmanner of doing business. In many cases, and 


tomany of the transactions of society, especially to | 


your courts of justice, they are necessary, and they 
Suuserve the purposes of justice. They were not 
made to sacrifice justice, but to uphold it and main- 
tain itand protectitasanarmor. Thatis the proper 
business of forms—not to crush down justice, but 
‘0 promote it. Weare not now sitting here gov- 
erned by any technicalities, This a grand national 


politeal tribunal, to judge according to our sense | 


of policy and our sense of justice. That is our 
High province—not to be controlled by presump- 
tions of law when we can have the naked truth. 
Itis the truth that ought to guide it; and for that 


-~ ' ° 
We ougnt to look wherever we can find it; and | 


where you find the truth on one side, and the fic- 


‘ion on the other side: which is to be followed, the | 
I take the fact; I take the , 


truth or the fiction ? 
truth; let the fiction return to those tribunals who 
tre by law made subject toit. This is a question 
above that sortof argument. It is inquirable into. 
awe how can we judge that it is their constitu- 
ion? It is the first time, I believe, that such a 


que e 
vestion has ever come up in the Senate of the | 


United States. 


In all former applications for. 


*“mission, there has been one thing about which | 


there hg “ . : 
st has been no question; and that was, the wil- 


we to be admitted, and the constitution un- 
<e ich they desired to be admitted. There has 
"NO question about the authenticity of a con- 


rape: or about its expressing the true will of 
ut PON 


ised the 
We must 
S'rument 
Las by 


trum 


inquire into the authenticity of the in- 
offered to us; we must inquire whether 


le before this, that I know of. J am sat- i] 
re has been none; but now that there is, || 


aaa on full consideration, to admit this in- , 
“utand the State with it or not; and, in the. 


Governor Brown, of Mississippi, said: 
“ That slavery would never find a resting place in those 


Mr. Dovetas said: 


9 . . % ° 
**T do not believe there is a man in Congress who thinks 
it could be permanently a slavehoiding country.” 


Mr. Banpcer, of North Carolina, said: 
“ [ have no more idea of seeing a slave population in either 


| of them than [ have of seeing it in Massaciusetts.” 


| Senator reads from. 


Mr. Mintson, of Virginia, said: 

“No one expects it. No one dreams that slavery will be 
established there.’ 

Mr. Freperick P. Sranton, of Tennessee, 
said: 

‘“* The fears of northern gentlemen are wholly unfounded. 
Slavery will not be established in Kansas and Nebraska.’’ 

The late Mr. Brooks, of South Carolina, said 
in his speech of the 15th of March, 1854: 

‘If the natural laws of climate and of soil exclude us 
from a territory of which we are tie joint owners, we shall 
not and we will not complain.”’ 

Mr. Butier, of South Carolina said, on the 2d 
of March, 1854: 

“If two States should ever come into the Union from 
them, [the Territories,} it is very certain that not more 
than one of them could, in any possible event, be a slave- 


| holding State ; and I have not the least idea that even one 


would be.”’ 


Mr. Kerrrt, of South Carolina, in his speech of 
the 30th March, 1854, quoted Mr. Pinckney, of 
his own State, that— 

* Practically, he thought slavery would not go above the 
line of 36° 30/ by the laws of physical geography, and there- 
fore, that the South lost no territory fit for slavery.’’ 

This is all the authority I have; it is a compi- 
lation. 

Mr. GREEN. I wish to inquire what book the 
W hat is the titie of it? 

Mr. CRITTENDEN. It seems to be a book 
written with the most downright Democratic pro- 
pensities and purposes. [Laughter.] 
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Itis An | 
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Appeal to the Democracy of the South, bya south- 
ern State-Rights Democrat.’? [Laughter.]} 

Mr. MASON. Isuppose the pamphlet is anony- 
mous. No name is given. 

Mr. CRITTENDEN. Yes, sir. 

Mr. MASON. ‘The name of the writer of the 
pamphlet is not given. 

Mr. CRITTENDEN. Will the gentlemantake 
it? It contains a great deal of good Demoeratic 
reading. [Laughter.] The writer of it thought 
he was doing great service to the Democratic 
party. 

Mr. HAMMOND. I wish to say that Mr. 
Keitt quoted that passage from Mr. Pinckney’s 
speech on the Missouri question, which had been 
quoted on the opposite side of the case previously. 
His object in quoting it was to show that Mr. 
Pinckney did not support the Missouri compro- 
mise upon principle, but he did not indorse the 
sentiments expressed by Mr. Pinckney in that 
extract. 

Mr. CRITTENDEN. LTaccept the explana- 
tion. Certainly [ had no intention to misrepre- 
sent any gentleman by reading the statements 





expressed in this pamphlet. I say it was notan- ° 


ticipated at first that Kansas would bea slave- 
holding State. What is the South to gain now by 
having itadmitted? [It will gain a triumph in the 
admission of this constitution—admitted against 
the will of the majority of the people. It is a tri- 
umph, but isit not a barren one? Is it a triumph 
worthy of the South? [tis not entirely barren. 
It will produce increased bitterness and exasper- 
ation, perhaps, on the part of those against whose 
will it is forced, not only in the Territory, but 
elsewhere. It may give new exasperation to the 
slavery question; new agitation, which God for- 
bid. It would be a victory without results, with- 
out profit, barren, sterile, as toallthe ordinary and 
beneficial fruits. There is none of them; but it 
will give exasperation, perhaps, to the slaver 
question. It will not allay agitation. Is that oo 
icy? Is that justice? Will that gain anything to 
us? I do not know how anything is to be gained 
to the South, supposing, as I verily believe, and 
as every gentleman here believes, that it cannot 
be a slave State; that there is a majority there op- 
posed toit, and whe will putit down. Pass this, 
and we may have a few years longer of exaspera- 
ted struggle and exasperated agitation in the coun- 
try. ‘That is all the consequence of the barren 
victory which would be obtained by admitting 
Kansas with this constitution. Thatis nota fruit, 
I think, which any one would wish to gather. 
New, if you attempt to enforce it, we are told by 
Mr. Walker—!I know nothing about it, but from 
all that he and Mr. Stanton teil us, and they are 
Democratic witnesses—there is danger of resist- 
ance and danger of rebellion. 

Where is the necessity, then, for ourdoing it 
now? Can we not resort to some other means by 
which we may avoid all these consequences of 
exasperation, of danger, of resistance, of tumult, 
or of agitation, upon this subject; and end this 
contest in a short time by authorizing the people 
of Kansas now, under the high mandate of this 
Government, to form for themselves a constitu- 
tion, if they want to come into this Union—a con- 
stitution fairly to be made, fairly to express the 
will of the people, and to bring it here, when 
they shall be admitted? It defers the subject but 
a little while. -Is it not better to do that; is itnot 
better to stand by the evils we have, than to fly 
to others we know not of, either North or South, 
to result from the rejection or the admission of 
this constitution? I think every prudential con- 
sideration is in favor of our forbearing to enforce 
this constitution on the people of Kansas, and 
leave them an opportunity of making their views 
fully and pertectly understood. ‘This will be in 
accordance with the generous principles and pol- 
icy that the South has pursued here. 

W hat recommended the Kansas-Nebraska biil 
tothe South? For one, I think it was a great 
blunder to pass it; but what was the recommend- 
ation that it contains? It adopts, I think,a right 
principle in respect to a Territory belonging to 
the people of the United States, and in regard to 
which Congress has made no law of admission or 
exclusion, that any citizen of the United States, 
with any property of his, has a full right to go 
there. When people go upon that Territory to 
make aJaw, to become a community, when they 
have the power of legislation, they may admit it 
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or exclude it; it is al! within the compass of their 
power. But while it is a Territory of the United | 
States, there is no law there, I think, to divest 
the title which a man has to his property, whether 


ithe aslave or a horse. If he has title by the 
laws of his own State to that property, he has, 
in a Territory, as much right to be there, and as 
much right to be there with his property, as any 
other citizen, until there is some law which shall 


prevent il and shall divest it, leaving to the peo- | 
ple afterwards the right to form their own final 
constitution as they please for or against slavery. 
‘That is the principle upon which that bill rested; 
thatis the prineiple upon which the South have | 
always contended for the right. ‘They contended | 
for it in that bill; and, so far, I think they were 
in the right. 

Now, I say, I want the full practice of that 
principle here. Let the majority make such a 
constitution as they please. That is the great 
American principle, that rises above all others. 
Let them govern themselves, and as the majority 
declare, so let the constitution and so let the laws | 
be. I think we are infracting that great principle 
—the principle of the South itself, on this very 
‘identical subject, by forcing this constitution, at 
least of doubtful authenticity, upon the people. 
If there is a majority in favor of it, it is not much 
trouble for them to ratify it. If there is a majority 
opposed to it, they are entitled to have their will 
and their way. ‘They are entitled to that upon 
principle; they are entitled to it by the express 
pledges of the Kansas-Nebraska law. 

Sir, | feel that I have already occupied a great 
deal of your time—more than I expected to do; 
and yet there are some general topics upon which | 
i wish to say something, though not so immedi- | 
utely connected with the direct question before us. 

Mr. President, | am, according to the denom- 
inations now usually employed by parties in this | 
country,a southern man. I have lived all my life 
ina southern State. [have been accustomed from 
my childhood to that frame of society of which | 
slavery forms a part. Iam, so far as regards the | 
necessary defense of the rights of the South, as 
prompt and as ready to defend them as any man 
the wide South can hold; but in the same resolute 
und determined spirit in which I would defend 
any invasions of its rights, and for which I would 
put my foot as faras he who went furthest, I will 
concede to others their rights, and I will maintain 
and defend them. With the same feeling with 
which | know I would defend my own rights, I 
will respect theirs. I never expected Kansas to 
be aslave State. I believed that those at the 
South who expected it would be deluded. There 
was some vague hope that when the Missouri 
compromise line was taken away and abolished, 
slavery might be extended in that direction, but 
I did not believe it. | believed that the Missouri 
compromise line fixed in 1820, was about that 
territorial line, north of which slavery, if it could 
exist, would not be profitably employed; and our | 
experience since has shown that the wise men 
who made that compromise judged rightly. We 
have found no instance in which it has been found 
profitable anywhere there. I believed that the 
idea of making Kansas a slave State was a delu- 
sion to the South; that her hopes would never be 
realized, if she entertained such a hope as that. 
l thought, therefore, it would have been better, 
without examining scrupulously into its consti- 
tutionality, to let the Missouri compromise stand. 
I regretted its repeal. I did not believe the South 
would gain anything by it, or that the North 
would gain by it. 

That compromise was a bond and assurance of 
peace. | would not have disturbed it. It was | 
allowed in my estimation by the men who had 
niade it, 
the beneficial consequences that resulted from it. 
It was hailed, at the time it was made, by the 
South. It produced good, and nothing but good, 
from that time. Often have you, sir, [address- 
ing Mr. ‘Toomns,] and I, and all of the old Whig 
party, triumphed in that act as one of the great 
achievements of our leader, Henry Clay. It was 
trom that, among other things, that he derived the 
proudest of all his titles—that of the pacificator 
and peace-maker of hiscountry. We ascribed to | 
him a great instrumentality in the passage of that | 
law, and over and over again have I claimed credit | 
and honor for him for this act. This, for thirty | 
years, had been my steadfast opinion. I have | 








It was hallowed in my apprehension by 


been growing, perhaps, during that time, a little 
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older, and am a little less susceptible of new im- , 


pressions and novel opinions. “J cannot lay aside 
the idea that the law which made that line of di- 
vision was aconstitutional one. I believed so then. 
All the people believed it. I must be permitted to 
retain that opinion still; to go on, at any rate, to 
my end with the hope that I have not been prais- 
ing, and have not been claiming credit for others 
for violating the Constitution of their country. 
Sir, the men who passed that measure were 
great men; they were far-seeing men. Without 
argument now, I am content to rest my faith upon 
the authority of those srentenentiadeaat, Clr, 
Lowndes, old President Monroe, the last of the 
patriarchs of the Revolution, with his learned 
and able Cabinet, and then, what is more than all, 
thirty-five years of acquiescence in it, and peace 
under it in these States. Whatever quarrels you 
may have had aboit it in Congress, there was al- 
ways enough to uphold and sustain that law; and 
never, until 1854, was it repealed, or its consti- 
tutionality questioned, that | know of. I regret- 
ted its repeal, because I feared that it would lead 
to new agitations and new dangers. Has it not? 
What has been our experience ? : 
The authors of the measure which repealed 
that compromise—honorable and patriotic I know 
them to be, many of them my personal friends— 
promised themselves from it greater peace and 


greater repose by localizing the slavery question, | 


as it was said. 


Then this act was to localize the | 


question of slavery, and all agitation was to be at | 


anend. It was to give peace to the country. So 
the President said. 
sage at the commencement of this session, or in 


his special message—I do not know which—im- ' 


The President in his mes- | 


agines the country to have been in great agitation | 
on the subject of slavery, when the Kansas-Ne- | 


braska act came and put a stop to it until, some 
time afterwards, it was revived. Why, sir, ex- 
actly the contrary seems to me to be the true 
history of the transaction. We were becoming 
tranquillized under the compromises of 1850 in 


addition to the Missouri compromise; all was sub- | 


siding into submission and acquiescence, when, 
to obtain a greater degree of peace and secure us 
for the future against all agitation, this bill of 1854 
repealing the Missouri compromise was passed. 
What has it produced? Has it localized the ques- 
tion of slavery? Hasitgiven us peace? Allcan 
answer that question. Ithas given us everything 
but peace. 
sation of agitation. It has given us trouble, noth- 


It has given us everything but a ces- | 


ing but trouble. Thathas been the consequence | 


of it so far. 

I am as anxious now as any man here to close 
up this scene. I would vote for the admission of 
Kansas upon almost any terms that would give 
peace and quiet. If 1 thought this bill would do 
so, I should vote for it. 1 would suppress all 
scruples for the Sake of that peace. If l was sure 
such would be its result, I would vote for it, think- 
ing myself justified by the price that was to be 
paid—the peace of my country and the restoration 
of good will among my fellow-citizens. I do not 
hope for it. I fear furthertrouble. Weare again 
told that this will have the effect, at any rate, of 
localizing the question of slavery, and that we 
shall be no more troubled with it; that the mis- 
chief and clamor and agitation will all be confined 
to the limits of Kansas. This is the same hope 
that was disappointed when the Kansas-Nebraska 
bill was passed. The same hope was indulged in 
then, and since then there has been nothing here 
but agitation on the subject increasing with every 


day. 


Again, we have the idea of localizing it pre- | 


sented. Now, sir, if itis to be debated anywhere, 
it will be debated here; and, perhaps, if it is to 
be debated anywhere, it is best that it should 


be debated here; because we might hope, Mr. | 


President, that in this body it would be debated 
with a spirit of moderation and conciliation that 
would 


quences if it were agitated and debated among 


men without our years, without our responsibil- 


ities, and without the restraints which our con- | 


dition and our knowledge impose upon us. We 
do not debate it in the right way here. Weallow 
ourselves to become too much excited about it. 
To this great country, ‘now, what is Kansas and 
this Kansas question, and the two or three hun- 
dred slaves who are there, that you and Tand all 


eprive it of many mischievous conse- | 


‘| Gentlemen, ‘you alone 





March 17, 





| the American Senate should be here day and 


night, and using such language of vituperatioy 
| and invective on this subjectas we often do? Lon 
at our great country, salt the great subjects whi 
| claim our attention as her legislators; look at the,, 
all in their majesty and their magnitude, and tho» 
say, how little, pitiful, in comparison, is the eyrs. 
| tion about which we are making so much str\» 
and contention. 
On this subject, and on many others, it soe, 
| to me that it becomes.us, of all the citizens of +) 
great Republic, to set to our fellow-citizens oy 
amples of moderation and conciliation. W), 
| good does the mutual charge of aggression, oft, 
fiercely repeated? what good do these invectiy 
of one against another? Especially let me say; 
my friends of the North, why indulge in inj 
tives of the most reproachful character, upp 
| those who, in fourteen or fifteen States of this 
great country, are slaveholders? Does that giv. 
you any cause to traduce them? Cannot you liv. 
content with the institutions which please yoy 
better, and leave these fellow-citizens, who jaye 
just the same right to adopt slavery that you hay» 
your institutions, to enjay their liberty in peace 
also? Is there anything in the difference of oy; 
institutions which ought to make us inimical \» 
one another? How was it with our fathers? [ii 
not they live together in peace and harmony? Did 
not they fight together? Did not they legislate 
together? Did they ever abuse and reproach each 
other about the question of slavery? Never, tha 
I have read of. Why is it that we cannot do 
as they did? Have we degenerated from those 
fathers, or have we grown so much better and 
purer than they were? I doubt whether we are 
any better; and I-do not believe, notwithstanding 
all that is said about progress, that we are at all 
more sensible than those fathers who made the 
Constitution’ of the United States, and laid the 
foundation of this great Government of ows. 
They gave ‘us an example of brotherhood; and 
| when we look at all that connects us, all that unites 
, and makes us one people, how much more pow- 
erful would its influence seem to be to connect 
us together, than the power of slavery and anti- 
slavery to divide us? We are united by circum- 
stances of which we cannot divest ourselves. 
We are united in language, in blood, in country, 
in all the memories of the past, in all the hopes 
of the future. This is our connection, leading and 
pointing to the brightest destiny that ever awaited 
any people. All the unnumbered blessings of te 
future are in full prospect; but there is this file, 
this comparatively small matter of.contention, tliat 
we seem disposed to nurse up into continual oc- 
casion for philippice and for reproaches. This 
is not the right temper with which to regard the 
subject. Crimination and recrimination is not 
the way to strengthen our Union—that Union of 
brotherhood, of good will, of codperation for «!l 
great national purposes, which our fathers formed. 
I was gratified to hear comparisons made of 
the mighty resources of the different sections 0! 
this country. Itwasaproud exhibition. Thehov- 
orable Senator from South Carolina {Mr. Hay- 
MOND] gave us, in a yery interesting and eloquent 
manner, the mighty resources of the South. They 
_are beyond estimate—beyond valculatiqn. This 
| is replied to by a gentleman from the North, wh 
gives us the mighty resources and the mis! ty 
power of New England and the non-slavehollns 
States. Well, sir, if the cgnclusion which mci! 
be drawn from it was true, that each of those sec- 
tions would by itself make a mighty country and 
a country that any one of us might be proud o!, 
what a magnificent country is made when we Pp" 
it all together! What a magnificent abode !°" 
| man, such as the Almighty never gave to any 


ca ant am 





other people, and never placed on the surface 0! 
this earth! ae 
It seems to me the most natural union !n : 
world—the South, with her great and her" 
productions, while the North abounds with ms" 
nuity, labor, mechanical skill, navigation, a 
commerce. The very diversity of our resour'’ 
is the natural cause of union between us. It wou 
not do for us all to make cotton, nor would tt - 
for us all to work in your manufactories. — 
| seems to have organized here this country, —— 
to a union of people North and South. a 
has given her sanction to the Union. + a 
has traced that Union, and you alone ee ‘a 
disturb it hy making this 
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eybiect of slavery the cause of dissension. Of 
the dissension itself it 18 not so much the cause, | 
roe we seldom come to a question that calls upon | 
eto act on the subject. Now, if we were through 
with this petty Kansas affair, whata summersea 
of boundless expanse lies before us, where there 
«nothing but repose. There is no other terri- 
rary that you can dispute about in my lifetime, 
‘ihe lifetime of any man here. This is the last 

on which a controversy can probably be 
made. We went through many difficulties onthis 
subject before the Missouri compromise, but, on 
other occasions, the question mmnenentte it- 
celf with practical consequences. ow we have 
-oached the last of it, theleast of it. Let us settle 
this matter in peace; let us settle it in good tem- 
ser; and I see nothing before us buta long period 
of repose, and, I hope, of mutual conciliation. Of 
one thing I am certain, that crimination and re- 
crimination between the North and the South, the 
setting up and maintaining of sectional feeling, 
sectional passion, sectional prejudices, can do no 
ood to any section; and there is not one Senator 
here who las not recognize and feel all this as 
much as Ido. Iam certain of it. 

My vote on this subject, sir, has nothing sec- | 
tional in it. The difficulty I have really in voting 
is, that this is regarded by some asa sectional 
question; and Iam on one side of that section, 
and Lam voting for the other side of it, if we 
divide on it as a sectional question. Now, I do 
not regard it as a sectional question. My alle- 
ciance is not to any particular section. Ido not 
want to know any such thing as a section in my 
conduct here. I want to be governed by a consti- 
tutional spirit, and a constitutional and a just 
principle, in all I do, no matter whether it relates | 
to the North or to the South. I do not want to 
increase the sectionality which exists in the coun- 
try by placing myself or my vote upon it so far | 
as regards this question. I want to wipe out that 
sectionalism. I wish that no one here would vote 
upon it as a sectional question. I do not. I vote | 
upon itas a Senator of the United States of Amer- 
ica. That is my country, and my great country. | 
The Constitution of the Waited States intended to 
wipe out all these lines of division and section- 
alism. It is we, we, that disturb our own Union. | 
lt is we that make sections; it is we that make 
sectional lines to divide and distract the coun- 
try, whose Constitution, whose present interest, 
whose future hopes, all tend to unite us. 

There are some doctrines which have been ad- | 
vanced here with which I disagree, and upon which 
| will briefly express my views. Some gentlemen 
have argued, and they have the high authority of 
the President to sustain them, that the Kansas- 
Nebraska act gave all the authority that is usu- 
aly conferred by what is called an enabling act 
ou the people of a Territory. I never considered 
itso. I do not believe it is to be considered so. 
Somegentlemen, on the other hand, maintain that, 
under the Kansas-Nebraska act, the convention 
were bound to submit the constitution to the peo- | 
ple for the popular suffrage; indeed, that it is the 
tightof the people to have every convention sub- 
mit every constitution to them. I do not agree 
to thatdoctrine. The people are too sovereign to | 

They can confer upon 


point 


be required to do that. 
‘convention the power to make a constitution 
‘iat shall be good without reference to any other 
power, The sovereignty over the Territory is in 
,.'SGevernment. It belongs to the people of the 
United States, one and all. The people of the 
“ates own it; and they are the real sovereigns 
* the Territory, and we as their representatives. 
They have no more power in the Territory than 
We give. They have no government but what we | 
five. [tis notin the nature of things that they | 
Should have. All squatter sovereignties, and sov- 
“ignties of all sorts, vanish before the sover- 
“ghty of the people of the United States. 
But the President says, in reference to this 
ane constitution, that, although it contains a 
cles os ere after 1864 a convention ae be | 
—— — it, the people can, nevertheless, 
He rf ‘ efore that time. That is to say, the | 
time o by their irresistible power, can at any | 
stituge w natanding the provisions of their con- | 
Sir ac to the contrary, change it as they please. | 
of the U is a very me authority, the President | 
aa cen States; but itis, in my humble judg- 
ten - "7 dangerous doctrine and a very un- | 
one. The people cannot bind themselves by | 


THE C 


great virtues and purposes of a constitution. We 

admit them to be sovereign. Why cannot they 
'make what sort of a constitution they please? 
The constitution which sovereignty makes, in all 
its parts and in all its purposes, must be the rule 
of conduct for all. It cannot be abolished, except 
in the manner prescribed and pointed out in the 
constitution itself, if any manner is prescribed. 

If the President’s doctrine on this subject be 
true, what becomes of the Constitution of the 
United States? Instead of following the mode of 
amendment prescribed in the Constitution, the 
people, by their irresistible power, may in any 
other manner at any time change the whole frame 
of our Government. There is nota State consti- 
tution in the Union that does not impose some 
restraint as tothe manner of change. What would 
a constitution be if it were justas liable to change 
as any ordinary act of the Legislature? It would 
lose its character. Those who talk to the people 
about the unlimited and illimitable power they 
possess are teaching a dangerous doctrine. That 
is a sort of sovereignty which the people cannot 
exercise. It may be made very flattering to their 
ears, but itis impracticable in the nature of things. 
It cannot be exercised at all. The people must ex- 
ercise their sovereignty through agencies. They 
must exercise it through representatives and gov- 
ernments; they must exercise it safely through 
constitutions. 
tions bind themselves their sovereignty never 
would be safe. 
stitution, it would be constantly escaping into the 
hands of some of those gentlemen who could talk 
most eloquently to the people about their irresist- 
ible sovereignty. That would be the end of that 
sort of sovereignty in the people. 

The people must understand that their sover- 
eignty, their practical sovereignty, is to be exer- 
cised through representatives and delegates, over 
whom they are to hold the proper control; and to 
hold that control, and to fix and make permanent 
and operative their sovereignty, they must put it 
in the form of a constitution. ‘That is the only 
security for popular sovereignty. Therein it ex- 
ists, and therein alone can it exist. Itis not true 


that the people cannot bind themselves, and are | 


not bound, by the restrictions of their constitu- 
tion. They may rebel against their own consti- 
tution; they may violate their own law and con- 
stitution, just as they could violate the law or 
cOnstitution of any other people; but it does not 


If they could not make constitu- | 


If it were not invested in the con- | 
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a constitution! I thought that was one of the 
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| resorted to for the purpose of adopting this con- 


| in any portion of the country. 


stitution and forcing it upon the people of Kansas 
under color of the forms of law, without bein: 
satisfied that it was an iniquitous and infamous 
thing, that ought not to receive the approbation 
of any fair minded man in any portion of th: 
Union. I rejoice that we have had such a speech 
from such a quarter. I believe it is only neces- 
sary that this question should be understood i1 
the South to bring up from that section an oppe- 
sition to the Lecompton iniquity almost as unan- 
imous as that which we have in the North. Itis 
because this maiter has been mixed up with the 
slavery question, it is because the cry of abolition 
has been raised against those who have exposect 
these iniquities, that they have found advocates 
I think the re- 
marks of the distinguished Senator from Ken- 
tucky will do great good. I hope they will be 
extensively read. If they are, I have no fear of 
the result with the people of this country, North 
or South. There istoo much honesty in the South, 
and just as much there, I admit, as in the North 
—there is too much honesty among our peopl. 
everywhere, knowingly to wish to deprive anv 
people of self-government, or to force upon any 
State a constitution obnoxious to a majority of 
its people. 

but, sir, although this question may seem s» 
clear to the impartial listener to the masterly ex- 
position of the Senator from Kentucky, the meas- 
ure has many advocates on the opposite side of the 
Chamber, and it is sought to be consummated by 
the aid of the power and patronage of this Gov- 
ernment. Iniquitous as it is, there are those— 
and, | am sorry to say,a powerful and a numer- 
ous party —in the country who are seeking to 
force this instrument on the people of Kansas, 
and to cause the bill now pending to be enacted 
intoalaw. Therefore it is that I feel at liberty, 


_ and deem it to be my duty, to state my objections 


\| 


to this constitution, and the reasons which gov- 
ern me in opposing the admission of Kansas into 


| the Union under it; although in doing this, I shall 
| necessaril 


have to restate much that has been 
better said than I can hope to state it. 

It is admitted that we are in the midst of a great, 
excitement. It is admitted that a question is 


| pending before us which threatens the peace and 


follow that, because they could do that, they have | 


not created a political obligation on themselves by 


a constitution, only to amend that instrument in | 


the guarded, temperate, gradual method which the 
constitution may have provided forand prescribed. 

Sir, lam sorry to have occupied the time of the 
Senate so long. Ican say, with the President of 
the United States, that on this important occasion 
1 have endeavored to do my duty, with a full 


sense of my responsibility to my God and tomy | 


country. Under the conviction that the best 
results to be obtained under the present circum- 
stances, unless some material amendment can be 
made to the bill, will be attained by rejecting this 
constitution, I shall give my vote against it; but 


80 anxious am I to conclude this subject, that I in- | 
tend, before it is finally acted upon by the Senate, | 


to propose an amendment. This would not be 
the proper time to offer it; [am not prepared now 
to offer it; but the effect of it will be to admit 
Kansas into the Union upon condition that this 


them; andif so ratified, the President, on inform- 


tion convened. My amendment will be an en- 
abling act in effect, but admitting Kansas fer the 
present. 


Mr. TRUMBULL. Mr. President, after the 


constitution of hers be submitted to a fair vote of | 
the qualified electors of Kansas, to be ratified by || 


ation of the fact, shall proclaim it a State of the | 
Union without further proceedings; and, if it be 
not ratified, to have a new constitutional conven- | 


| into the Union under this constitution. 


the harmony of the Union. Upon the one side 
it is said that if this constitution be accepted by 
Congress, there will be resistance to it in Kansas; 
a civil war will follow which may extend to other 
portions of the Union, and involve all the States in 
a conflict before it is over, leading toa destruction 
of the Government itself. Upon the other side it 
is said, and we know that certain Legislatures in 
the southern States have adopted resolutions to 
the effect, thatif itdoes not pass, conventions nre 
to be called to take steps preparatory to a dis- 
memberment of the Union. Here, in the Senate, 
we have seen that the Kansas question is of such 
vast importance that everything else is laid aside | 
for its consideration. No other business affecting 
the interests of the Government can receive our 
attention until this is disposed of. 

Now, sir, what has brought us to this cendi- 
tion of things? What is the origin of this difli- 
culty? We should know the occasion, the cause 
of the mischief, before we undertake to provitie 
aremedy. Doubtless the slavery question lies at 
the bottom of this difficulty; and, but for it, Lay- 
prehend there would be no considerable party in 
the country advocating the admission of Kansas 
But the 
immediate cause of our trouble arises out of the 
passage of the Kansas-Nebraska act in 1854, 
which repealed the Missouri compromise. In my 
discussion of this subject, I do not propose to go 
further back than 1850. I go back to that period, 


and trace the history of the Kansas-Nebraska act, 


very eloquent and conclusive speech of the distin- | 


guished Senator from Kentucky, [Mr. Critren- 
DEN,] with the most of whose remarks I heartily 
concur, and after the exhibition which he has 
given of the iniquity of the constitution that is 


sought to be forced upon the people of Kansas, | 


this would seem to be the most appropriate time 
to take the vote. It would seem that no person 
could have listened to the detail of facts given by 
him, to his statement of the management that was 


{ 
| 
| 
| 
| 


| | 


| 


‘not for the purpose of reproaching those who 
| were instrumental inits passage—that matter has 


gone by—but for the purpose of showing the 
correctness of the position which I occupy; and 
I shall be exceedingly glad, if, in the contest 
which is now raging, we can have the assistance 
of any or of all of those who were in favor of 
the Kansas-Nebraska act. 

What was the policy adopted in 1850? It was 
non-intervention; that is, that Congress woula 
not interfere with the subject of slavery in the 
Territories, for no one ever contended that Con- 
gress had authority to interfere with that subject 
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in the States of the Union. The whole contro- 
versy has been, and | ,in regard to slavery in the 
Territories. ‘Th jopted in 1850 was to 


have nothing todo with it. If we subsequently 
acquired territory in whieh slavery ex sted at the 
time of the acquisiuion, Congress was notto inter 
fere for its abolition, if the t rritory was fri by 
virtuc of any existung law, as was the case with 


the te rritory juired from Mexico under the 
Mexican laws, and of that lying north of 36° 30’ 
of the Louisiana purchase by the Missouri com- 
promise, Congress should not interfere to rept al 
those laws, but should leave the country in the 
condition it then was. In fact, slavery was then 
«xcluded from all the Territories of the United 
States by virtue of some positive law, except 
from that portion of the territory acquired from 
i‘rance which | yuth of 36° 30’. 


This pelicy ravi peace tothe country. All par- 


tes acquiesce dinit. After a most exciting con- 
test, and a great deal of agitation in 1850, the coun- 


iry became quict, and it was not until 1854 that 
ofitation againcommenced. To show what was 
the condition of the country from 1850 to 1854, 
I wiil read an extract from a speech delivered tn 
this body when the Ikansas-Nebraska bill was 
pending, in 1854, by a Senator from Michigan, 
; Mr. Cass said, in 
lanruage more beautiful than I can use: 


“Mr. Pa 


now the secretary ¢ f . ite 


f yea 
briefin the life of a nation, since this Mall resounded with 
avgry and agitating discussions upon the very topics that 
' 
. 


ident, but four briv 


are passing away, 


ow disturb and divide us, and since every breeze that 
pread out to the heavens the flag iat Waves over us—our 
fathers’ flag, and, blessed be God, yet our own—brought 
us from crowded city and from lonely cabin, from hill, val 
joy, and prairie, from ocean and lake, the echoes of anx- 
ietvy and alarm, passing over the country, and which an 
uunced thata great people had reached a crisis in their 
destiny, which, for weal or for woe, might mark theirhistory 
during long ages to come Well, all this passed away, by 
the merey of Providence ratherthan by the wisdom of man, 
wia beaatiul tribute was furnished to the inestimable value 
*! tree tustituvions 3; for there ts not another Goveraument 
rader heaven which could have entered mto such a trial 

d come out of it unseathed. Peace and prosperity and 
food feeling were restored, and we looked torward to long 

‘ars of tranquillity. ‘The events now upon us are another 
istration of the vanity of human expectations. b iu yes 
ierday, the whole hemisphere was without a cloud, even 
eu the distant horizon—to day, the signs of an approaching 

mpest are audible and visibie, and the only question winch 
ean ever put to bazard our Union and salety, presents itsellt 
for solution 9 . . * . * . * . 

“ Mr. President, [have not withheld the expression of my 
regret elsewhere, nor shall |} withhold it here, that this 
question of the repeal of the Missouri compromise, which 
opens all the disputed points connected with the subject of 
congressional action upon slavery in the territory of the 
United States has been brought before us. 1 do not think 
the practical advantages to result from the measure will out- 
weigh the tajury which the ill-teeling, fated to accompany 
the discussion of this subject through the country, is sure to 
produce. And I was contirimed in Uiis impression by what 
was said by the Senator from Tennessec, [Mr. Jones,] by 
the Senator from Kentucky, (Mr. Dixon.) and by the Sen 
ator from North Carolina, [Mr. Badger,] and also by the 
remarks which fell trom the Senator from Virginia, { Mr. 
Hunter,| and in which - fully coneur, that the South will 
never derive any benefit from this measure, so far as re 
anpects the extension of slavery; forlegislate as we may, no 
baman power can ever establish it in the regions detined by 
these bills.”’ 

I have read this extract for the purpose of show- 
ing what was the opinion of a distinguished Sen- 
ator at that time, and one who felt constrained to 
vote for the Kansas-Nebraska bill that brought 
these difficulties upon the country. The passage 
ef that bil opened up, as he eloquently remarked, 
the discussion of that question which alone has 
hitherto put to hazard the safety and the peace of 
the Union. It was a departure from the non-in- 
tervention policy adopted in 1850, for Congress, 
by the Kansas-Nebraska act, intervened to re- 
peal an existing statute which excluded slavery 
trom the ‘Territories then organized. Here was 
the mistake. Many of those who advocated that 
weasure did not, perhaps, see the consequences 
which were to flow from it. I do not suppose 
they did. 

rys * : 

The reasons which they gave were that by re- 
pealing the law excluding slavery from Kansas 
and Nebraska, the question of its existence in 
those ‘Territories would be left to the people who 
whould setile there, and that this disposition of 
the subject would remove it from the political 
uwrena and from the Halls of Congress, and trans- 
fer it to the people of the Territory to be affected 
by it, where it properly belonged. This was the 
urgument. How illy that measure has answered 
the purposes for which it was designed by those 
who took that view of the subject, history shows. 
Se far frem remeving this exciiing topie tgom eur 
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congressional discussions, the Halls of Congress 
have not ceased from that day to this to tesound 
with speeches made upon the subject of slavery. 
So far from transferring the matter to the decision 
of the people who should settle in the Territory, 
most of those who advocated the passage of the 
iXKansas-Nebraska act now deny wholly the right 
le of a Territory to act unon the sub- 

itall while the territorial condilion continues. 

Both the objects which it was said were to be 
accomplished by the passage of that bill have 
sigually failed. The right of the people of a Ter- 
ritory, While in a territorial condition, to act upon 
this subject is now denied, notwithstanding what 
is said in the bill about leaving to the people of 
the Territory the regulation of their domestic in- 
stitutions in theirown way, upon the ground that 
constitutionally they have no such right; that the 
Constitution of the United States extends slavery 
to the Territories and perpetuates it so long as the 
territorial condition continues. In support of this 
proposition, we are referred to what is called the 
Dred Scott decision. No such question was de- 
cided in the Dred Scott case. The only point 
decided in that case was that a person descended 
from Africans, who were held as slaves, had no 
authority to sue in the circuit court of the United 
States. ‘The Supreme Courtdid notdecide whether 
Dred Scott was a freeman ora slave, and it was 
wholly immaterial to the decision made whether 
he was the one or the other. They decided the 
case upon the ground that the court had no juris- 
diction to hear him, and then proceeded, in an ex- 
tra-judicial manner, without having the questions 
legitimately before them, to pronounce opinions 
upon political questions; and to my utter aston- 
ishment, the Senator from Louisiana, [Mr. Ben- 
JAMIN,] a distinguished lawyer, undertook, the 
other day, to show that that portion of their opin- 
ion upon these political questions as to the au- 
thority of Congress to exclude slavery from a 
Territory, and the right of slaveholders to intro- 
duce it, amounted to a decision and was properly 
before the court. He reproached those of us who 
had asserted that the only question decided by the 
court was one of jurisdiction. 1 will read a few 
sentences from what he said: 

* [t was said everywhere, ‘ this court is usurping power ; 
it has nosuch power as that which it assumes; it first says 
it has no jurisdiction, and then, after declaring itse!f to be 
without power over the subject-matter, it presumes to de- 
termine it.? Every Senator on this side of the Chamber, 
who has spoken, has repeated this. I want to nail the as- 
sertion to the counter; the coin is false.” ’ » i 

“Every Senator who has spoken on the subject of this 
decision has declared that the court said it was without ju- 
risdiction to determine it, and then determined it. I say 
that all the judges declared that they had jurisdiction of the 
merits, and determined that point before they decided the 
merits ; and Lam prepared to prove it.” * ™ . 

* Now, shall L detain the Senate by reading passages 
from the speeches which I holdin my hand, and in -vhich 
every Senator in succession, who has spoken of this decis- 
ion, has spread before the country the bold, plain statement 
that the Sapreme Court first decided that it had no juris- 
diction, and then went on to determine the merits.”’ 

Every careful reader will observe the different 
forms in which this is stated. The Senator from 
Louisiana is going to nail to the counter the asser- 
tion that the Supreme Court decided it had no ju- 
risdiction, and then decided upon the merits; and 
he is going to do that by showing that each judge 
said he had jurisdiction. Who denied that? That 
is not the point in issue. ‘The question is, what 
did the court decide, not what each judge said || 
about his having jurisdiction. Suppose they had 
said that they had jurisdiction totry the honorable 
Senator from Louisiana for misstating their opin- 
ion: would that have given them jurisdiction? ‘The 
charge made by us, which is not refuted, and can- 
not be refuted, is, that the court decided that they 
had no jurisdiction, and then went on to decide, 
or rather express opinions, upon the merits of the — 
case. I will prove this; and I will prove it from 
their own decision; and will show that the nails 
with which the honorable Senator from Louisiana 
has attempted to fasten to the counter the asser- 
tion that the court bad authority to decide any- 
thing else than as to the jurisdiction, broke in the 
driving, and cannot hold the assertion to any such | 
ylace. The court say in their opinion delivered 
c Judge Taney: 

* Tt will be observed that the plea applies to that class of 
persons only whose ancestors were negroes of the African 
race, and imported into this country, and sold and held as 
slaves. The only matter in issue before the court, there- | 
fore, is, whether the descendants of such slaves, when they 
shall be emancipated, or who are bora of parents who had 
beewms (ree kelere their birth, are eitiagus of a Miale, iniae | 
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sense in which tae word citizen is used in the Constituti 
of the United States. And this being the oniy matter jp 
dispute on the pleadings, the court must be understor d e 
speaking in this opinion of that class only, that is, Of those 
persons who are the descendants of Africans who were im. 
ported into this country, and sold as slaves.” 

; In the conclusion of his opinion the Chief Jus. 
tice says: 
amen the whole, therefore, it is the judgment of this 

Now we come to the actual decision: 

—‘ that itappears by the record before us that the plaintiff jy 
error is not a citizen of Missouri, in the sense in Which 
that word is used in the Constitution; and that the cireyj, 
court of the United States, for that reason, had no juris. 
diction in the case, and could give no judgment in it.» 

Could anything be plainer? The court firs, 
state the only question before them to be whether 
a particular class of persons can sue as citizens 
in the United States courts, and then decide, tha 
the party is not a citizen of Missouri; and that 
for that reason the circuit court had no jurisdic. 
tion of the case, and could give no judgment in jt. 
Now it matters not what each individual judgo 
may have said upon matters not involved in the 
decision made, and it is a most singular way of 
proving that such sayings were not dicta because 
the judge said they were not. What is dictwn? 
It is the expression of the opinion of judges upon 
a matter not necessary to the decision of the case 
and not involved in the decision made. Whatis 
involved in the decision made in this case? Not 
the freedom or slavery of Dred Scott, nor the 
effect of his residenge north of 36° 30’ north laii- 
tude, or in the State of Illinois. Why, sir, every 
judge who delivers a decision, and then goes oi 
to expressan opinion on matters not necessary to 
the decision of the point which determines the 
case, in the very act of so doing asserts his au- 
thority for his course, and yet such expression of 
opinion is clearly dictum. No judge ever so far 
stultified himself as to declare to begin with, 
‘* what | am now going to say is out of the case, 
and is of no authority whatever, but I will goon 
to say it.”? Because these judges say they have 
authority to express their opinions on questions 
not involved in the decision made, the Senator 
from Louisiana says it makes their opinion au- 
thority. So far will men be blinded on this slavery 
question, by their prejudices or feelings, that it 
seems they cannot look impartially even at the 
decision of a court. 

What further position does the Senator from 
Louisiana take? He says the Supreme Court, it 
is true, decided that the circuit court of Missouri 
had not jurisdiction to determine the case, but 
they did not decide that they themselves had no 
jurisdiction. Sir, can it be possible that the Sen- 
ator from Louisiana contends that the Supreme 
Court had any larger or greater jurisdiction than 
the circuit court whence the case came? It is not 
one of that class of cases over which, by the Con- 
stitution, the Supreme Court has original juris- 
diction; it is a case where it has only appellate 
jurisdiction. Can the appellate jurisdiction be 
larger than the jurisdiction of the court from which 
the appeal is taken? Can the stream rise higher 
than the fountain? When it was decided that the 
circuit court had no jurisdiction, and could give 
no judgment in the case, how idle itis to say that 
the Supreme Court had jurisdiction and could give 
judgment. 

Having disposed of the jurisdiction of the court, 
and shown that the opinions which the judges ex- 
pressed, outside of the decision which they made, 
are entitled to no authority, and are merely the 
expression of opinions upon political questions, 
entitled to no more weight than they would have 
if coming from the same gentlemen off the benc), 
I wish now to follow up a little farther the argu- 
ment of the Senator from Louisiana. He stated: 


“The whole subject of slavery, so far as it is involved 10 
the issue now before the country, is narrowed down at last 
to a controversy on the solitary point whether it be compe 
tent for the Congress of the United States, directly or indi: 
rectly, to exclude slavery from the Territory of the Ll um 
The Supreme Court of the United States have given ae 
ative answer to this proposition, and it shall be my 0 
effort to support that negation by argument, independent) 
of the authority of the decision.” 


I have shown that the Supreme Court ne 
made no such decision, nor do I believe they °¥ 
will, Again, the Senator said: 


** Ttseems to me that the radical, fundamental error pr 
underlies the argument in affirmation of this power, e law 
assumptien that slavery is the creature of the statute “4 
of tke several States wiere it is established ; that it ee 
@Xistenee outside of the limits of those States; taal 64 
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. js neither recognized nor protected by the Consttu- | 


the United States, nor by international law.” 
In sup} 
“6 Down to the very moment when our independence was 
wan, slavery, by the-statute laws of England, was the com- 
n law of the old thirteen colonies.”? 


This statement seemed to me to be paradox- 
| | did not know how statute law could make | 


mon law. I understood the common law to 
» the unwritten law which was evidenced by the 


Jjecisions of courts and by treaties on the subject | 


of law, and that there was a distinction between 
ratute and common law. 
syat slavery existed by the common law in this 


.untry, he referred to various statutes in Eng- | 


‘nd and did show that persons had been held in 
Jayery, both whites and blacks, in various parts 
‘ Europe. I only wish to refer to the two cases 
which he read, to show—I was about to say, the 
lacy, but I wish to use no harsh terms—of his 
hole argument; they do not support the posi- 
‘on for which he quoted them. he two cases 
»pon which he commented at length are the Som- 
ersett case, decided by Lord Mansfield, before 
.© Revolution, in 1771, and the case of the slave 
Grace, decided some fifty years later, by Lord 
srowell. It was decided by Lord Mansfield in 
the Sommersett case, that 
«“ The state of slavery is of sucha nature that it is inea- 
nable of being introduced on any reasons, moral or political, 
utonly by positive law, which preserves its force long after 
the reasons, Oceasion, and time itself, from whence it was 
rented, is erased from the memory; it is of a nature that 
nothing ean be suifered to support it but positive law.” 


Here was a decision as to how slavery existed. 


It was of such a character that nothing could be | 


suflered to support it but positive law. This is 
the highest evidence of what the common law of 
England was at that day; and that decision has 
never been overturned. Lord Stowell’s opinion, 
delivered fifty years later, is not in conflict with it. 
The case here was as to the condition of a per- 
son who had been in England, but afterwards re- 
turned to a colony where slavery existed. Lord 
Stowelldecided, that having gone voluntarily back 
into a state of slavery, she could not, in that col- 
ony, assert her freedom; but he did not decide 
that she was a slave in England, although the 


Senator read from a portion of the argument that | 
might leave that inference, or, rather, stated it in || 
his speech. His statement was this—to be accu- | 


rate, | will read what he said: 
“Thave already shown to you, by the passages I have 
cited from the opinions of Lord Stowell and of Judge Story, 


how they regard this subject. They say that the slave who || 
goes to Engiand, or goes to Massachusetts, from a slave | 


State, is stila slave ; that he is still his master’s property ; 


but that his master has lost control over him ; not by reason | 


of the cessation of his property, but because those States 
grant no remedy to the master by which he can exercise bis 


contre!,*? 

| say they decided no such thing. Lord Stowell 
did not decide that Grace was a slave in England. 
[le only decided upon her condition after she had 
voluntarily gone back into a state of servitude. 
l'o show hoa Stowell’s views as to the condi- 
ion of the person while in England—and I have 
‘ready stated the point decided—I will read from 
a portion of his opinion: 

{observe that, by the papers transmitted by the Advo- 


rate General to his Majesty’s Secretary of State, this notion || 


Fa right to freedom by virtue of a residence in England is 
but it is contested by the judge upon the ground that the 
fesidence in England conveys only the character so desig- 
hated during the time of that residence, and continues no 
‘iger than the period of such residence. The person who 
‘sa /reeman in England, returns to slavery in Antigua ; that 
waa whole question in the cause; if to be decided in favor 
‘Tits female, she has a right to maintain this cause, and 
to claim a judgment; but it, on the contrary, her freedom 
ceased with her residence in England, she has no right to 
pe it, and, consequently, no power of maintaining the 
- seutsuit. The judge of the court below was perfectly 
—— 'n entering into this general question, and required 
th “pology for so doing, for it is really the hinge upon which 
: . whale of this case depends.”’—2 Haggard’s Reports, 
Lord Stowell admitted the freedom of the slave 
— in England. The hinge upon which the case 
iroed was whether she hada right to claim free, 
ry after returning back into servitude. But, sir, 
“iat slavery is the mere creature of local law, and 


“0 exist only where the local law operates, has | 
“eet established by the highest tribunal in this | 


“ntry. The very Supreme Court to which the 


eleman appeals, have settled this question, and 
'y should we new contend abeut it? Inthe case 


ne Se eb aeaiben a ecaanannenaaneaaclee neat aan eee 


oort of his views, the Senator stated, | 


But in order to show | 


Wuversally held out as a matter which is not to be denied; | 





| of Prigg vs. the Commonwealth of Pennsylvania 
(and I read an extract from it which I have com- 
pared with the text and found to be correct), it is 
decided by the court, upon which question there 
was no disagreement between its members, that 

‘* The state of slavery is deemed to be a mere municipal 


| 


regulation, founded upon and lunited to the range of tern- | 


; 


torial laws.”’ 


Here is a decision of the highest tribunal in the 
land; the very one to which the gentleman ap- 
yeals to conclude us by extraneous opinions not 
involved in the case. 
ities. The authorities are numerous in the slave 
States themselves, where similar decisions have 
been made. 

ressly so decided. 


dut [need only read the opin- 


The courts in Kentucky have ex- | 


I could read other author- | 


ion of Lord Mansfield as to what the common law | 


was when our independence was achieved; and 
the opinion of the Supreme Court of the United 


States, delivered only a few years ago, to show | 


that slavery can only exist by virtue of positive 


law, and is the creature of municipal regulation. | 
I am willing to leave this part of the matter with | 


these two decisions. They are conclusive, and 
there is no escape from them. 
The next proposition which is sought to be 
maintained by those who contend for this extraor- 
| glinary doctrine that slavery extends into the Ter- 
ritories without any law to create it, is that it goes 
there by virtue of the Constitution; and this seems 
to be the President’s opinion. 
|| Constitution upon this subject, and the only ones 
which relate to it in any shape, are four. The first 
is that which apportions representation, and in- 
, cludes as the basis, 


} 
1} 


bound to service for a term of years, and excluding Indians 
not taxed, ‘ and’ three fifths of all other persons.”’ 

That clause is supposed to relate to slaves, un- 
der the name of ‘‘all other persons,’’ the Consti- 
tution not using the word **slave.’’ Butit by no 
means creates or makes slaves. Another clause 
of the Constitution is: 

‘The migration orimportation of such persons as any of 
the States now existing shall think proper to admit, shall 
not be prohibited by the Congress prior to the year 1808 ; but 
a tax or duty may be imposed on such importation not ex- 
ceeding ten dollars for each person.’’ 

It was contended the other day that under this 
clause the Constitution of the United States es- 
tablished slavery and carried it to the Territories. 
Now, what is the Constitution of the United 
|| States? It is a compact made between the States 
of the Union, establishing a government possess- 
ing only those powers which have been surren- 
dered to it. 


States, denying their authority to prevent the 
importation of a certain class of persons before 


seems to me, that that clause establishes prop- 
erty in those persons and creates slavery. ‘The 
Congress of the United States, before the expira- 
tion of that period, possessed the power, under 
the general grant of authority to regulate com- 
merce, to prohibit the importation of slaves, and 


States. 
hibit their importation into any new States which 


had not this authority down to 1808. 


| Constitution, but it is a limitation on the power 
of Congress to prevent the importation of slaves 
after a certain period. It was a refusal on the part 
| of the States to surrender to the Federal Govern- 
| ment the power which they had to import slaves 
under their own law for a limited period, and 
does not tend in the least to establish the propo- 
sition that of itself it creates slavery. 


| lating to the surrender of fugitives. That clause 
reads as follows: 


‘No person held to service or labor in one State under 
the laws thereof, escaping into another, shall, in conse- 


” 


the party to whom such service or labor may be due.’ 


the surrender of persons escaping from service, 
who are held to service by virtue of a State law. 
Could there have been any necessity for a pro- 
vision to reclaim persons held by virtue of a State 
| law, if the Constitution of the United States had 
i! provided that they should be held to service by any 


The clauses of the | 


‘** The whole number of free persons, including those | 


Because here is a clause denying | 
certain powers to the Congress of the United | 


| 1808, it is therefore contended, strangely, as it | 


did so in regard to the Territories of the United | 
Congress also possessed power to pro- | 


Another clause of the Constitution is that re- | 


| quence of any law or regulation therein, be discharged from 
| such service or labor, but shall be delivered up on claim of | 


It will be observed that this is a provision for | 


| 


} 
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of its provisions? It is very clear that there is 
no provision for reclaiming a slave held by virtue 
of the Constitution of the United States as the 
President tells us slaves are held in Kansas. Sup- 
pose a fugitive escapes from Kansas, where sla- 
very eXists, according to the President, and gets 
into the State of lowa; his master comes for him 
and claims him: what must he show? Under 
this clause of the Constitution, he must show that 
he is held to service or labor in consequence of 
some law or regulation in the State from which he 
escaped, This clause has no application to Ter- 
ritories: and if it did apply to Territories, still the 
slave could not be reclaimed, unless it was shown 
that he was held by virtue of a law or regulation 
in the Territory or State whence he escaped. 

The Supreme Court of the United States, in the 
political part of their opinion, in discussing this 
pretended right of aslaveholder to take hisslaves 
into free territory, refer us to still another clause 
of the Constitution. They say: 

‘ The rights of property are united with the rights of per- 
son, and placed on the same ground, by the fifth amend- 
ment to the Constitution, which provides that ‘no person 
shall be deprived of life, liberty, and property, without due 
process of law.’ And an act of Congress which deprives 
a citizen of the United States of his liberty or property, 
merely because he came himselfor brought his property into 
a particular territory of the United States, and who had 
committed no offense against the laws, could hardly be dig- 
nified with the name of due process of law.”? 

Let us examine this clause, which isto be found, 
I believe, inall the State constitutions, that no per- 
son shall be deprived of his life, liberty, or prop- 
erty, except by the judgment of his peers or the law 
of the i If, under that provision, the impor- 
tation of slaves intoa Territory cannot be prohib- 
ited, it follows, as a matter pin that their 
importation into any of the States cannot be pro- 
hibited. The law against the slave trade would be 
unconstitutional; for, if a citizen of any of the 
slaveholding States, havinga slave in Cuba, were 
to bring him to the United States, you could not 


| deprive him of that slave, because it would be 


depriving him, in the opinion of the Supreme 
Court of the United States, of his right to prop- 
erty, if that is the meaning of the Constitution. 
What becomes of that provision in the Constitu- 
tion which authorizes Congress, after the year 
1808, to prohibit the importation of this class of 
persons? The Constitution would be inconsistent 
with itself if this were the meaning of the clause 
quoted. What becomes of the law in the District 
of Columbia—for there wasa statute, passed here 


in 1850—one of the compromise measures—declar- 


ing that if any person brought a slave into this 
District, for ac or with a view of placing him in a 
depot, and afterwards removing him elsewhere to 
be sold, the slave should become free? Did any- 


_ body suppose this act was a violation of the Con- 
stitution of the United States? They have hada 


similar law in Virginia ever since it was a State. 
Similar laws exist in Mississippi. It was part 
of their constitution to prevent the bringing of 
slaves into the State, except by persons who came 
there to settle; and the courts of Virginia have 


| decided that a person born in Virginia, taken sub- 


| should be created; but as to the old States they | 
Certainly |! 
this is not the establishment of slavery by the | 


sequently into the State of Maryland, and after- 
wards purchased and brought back into Virginia, 
was thereby made free. 

It is not a deprivation of the right to pomety to 
declare that the introduction of a particular class 
of persons or things, into a State or Territory, 


| shall operate as a forfeiture of the person or thing 


imported; and this is what the Missouri compro- 
mise amounted to, and nothing more, Thisisthe 
penalty for importing a forbidden article. We 
pass laws forfeiting goods which are imported in 
violation of our revenue laws. Apply this prin- 


ciple to the act of 1820, to the territory lying 


| north of 36° 30’. 


_ hibiting the importation of s 


At that time it was uninhab- 
ited. No white persons, no slaves, lived there. 
Had Congress then authority to pass.a law pro- 

ean into that terri- 
tory, and providing, as a penalty, that if they 
were introduced they should be free? It clearly 
had, if it had any authority to pass the law pro- 
hibiting the slave trade in the District of Colum- 
bia, or if any of the States of the Union have 
authority to pass laws prohibitmmg the importa- 
tion of slaves. Many of the slaveholding States 
have such provisions in their constitutions, and 
many of them have laws against the importation 
of negroes, and declaring them to be free when 
imported in violation of such laws. It is a pen- 
alty to prevent the importation of persons whom 
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they do not want. On this point, let me refer to | 
an opinion of Judge Taney himself, in the case 
of Groves vs. Slaughter, 15 Peters, page 449, 
where he says: 

“In my opinion the power over this subject is exclusively 
with the «everal States, and each of them has a right to de 
cide for itself, whether it will or will not allow persons of 
tina description to be brought within its limits from another 
State, either for sale or fur any other purpose.”’ 


So, sir, when you come to examine each and all 
of these clauses, it will be found that none of them 
establish slavery or prohibit to Congress the right 
to pass alaw preventing the importation of slaves 
into the Territories. 

There is, however, another argument, which 
perhaps I may denominate the common blood and 
treasure argument. Itis that the Territories of 
the United States belong to all the people of the 
United States, that they were acquired by the 
common blood and treasure of all, and that every 
citizen has the same right to go into the Territo- 
ries. Ladmitit. A citizen of South Carolina has 
precisely the same right that a citizen of Massa- 
chusetts has to go into a Territory—no greater, 
and no less; and if there be a law prohibiting the 
importation of slaves intoa Territory, it is equally 
obligatory on the citizen of South Carolina and of 
Massachusetts. There is nothing in the position 
we take in conflict with the common rights of all; 
but no citizen, as a citizen, has a right to go upon 
the public lands, or into any Territory of the Uni- 
ted States, appropriating to himself any portion of 
the common property of the Union, unless Con- 
gress authorizes it. Congress exercises its dis- 
cretion in organizing territorial governments. It 
may prevent their settlement by white men or 
black men, as it has done for a series of years. 
Congress might have refused to organize territo- | 
rial governments in Kansas and Nebraska until 
this day, and thus have prevented the settlement | 
of a single person, white or black, in either of 
those Territories. The fact that the property be- 
longs to the United States, gives no individual 
citizen a right to take it and possess it. 

This Capitol belongs to the United States; the 
White House belongs to the United States; but 
what would you think of a citizen of South Car- 
olina coming here with his negroes, and taking 
possession of the White House, because it was 
acquired by the common blood and treasure of the 
whole country; or of a citizen from Massachu- 
setts coming here, and taking possession of the 
Senate Chamber, because it was acquired with the 
blood and treasure of the whole country, and he 
has equal rights? He has equal rights in subor- 
dination to the Constitution and laws of his coun- 
try. This Capitol and the White House are for | 
he benefit of the citizens of Massachusetts and | 
of South Carolina, and of each alike; but the cit- ? 
izen of neither has a right as such to come and | 
occupy them. So it is with the Territories. They 
belong to the United States to be taken care of 
and governed by Congress so long as the terri- 
torial condition continues, and citizens are to go 
there and settle in subordination to such laws as 
Congress may pass. 

It is incumbent on those who say that the Con- | 
stitution of the United States extends slavery to 
Kansas, to point us to the clause. We deny 
it. Not only does the Constitution of the United 
States not extend slavery into any of the Terri- 
tories, but the Constitution itself does not go there | 
until it is extended by the operation of law. The | 
Constituiion was made between the States and for 
the States. It has nothing to do with the Terri- | 
tories, except to confer on Congress the power to 
govern them. The Constitution was made by 
the States for their own government, and power | 
was conferred by the States, through that Con- 
stitution, on the Congress which they created to 
regulate and govern the Territories. But the Con- 
stitution itself does not operate over Territories 
unless Congress extends it there by law. This 
was the view of those who passed the Kansas- 
Nebraska act, for it contains an express provis- 
ion extending the Constitution over these Terri- 
tories. 

Now, sir, what power has Congress over the 
Territories? I answer, such power as the Con- 
stitution has given, which is to make all needful 
rules and regulations respecting them—no greater 
and no less. [am not going into the history of | 
the legislation of Congress from its organization | 
down to the present period, to show that under l 


all administrations Congress has exercised power 


over the Territories, and that, too, on the subject | 
of slavery. But I will take a little time to prove, | 
if I can, that the Supreme Court of the United 
States has itself established the doctrine firmly 
that Congress has authority over the Territories; 
to govern them in its discretion, and to prohibit 
slavery therein. | would ask those who deny this 
power, and who at the same time sing horannas 
to the court below, and who assail us for refusing 
to indorse the extra-judicial political opinions of 
its judges, to stand by the decisions of that court 
on this subject. As long ago as 1810, Chief Jus- | 
tice Marshall, in the case of Sere vs. Pitot, (6th 
Crangh, 336,) used this language: 
“The power of governing and legislating for a Territory 
is the inevitable consequence of the right to aequire and 
hold territory. Could this position be contested? The Con- 


stitution declares that ‘Congress shall have power to dis- 
pose of and make all needful rules and regulations respect- 


ing the territory or other property belonging to the United || 


States.’ Accordingly, we find Congress possessing and ex- 
ercising the absolute and undisputed power of governing | 
and legislating for the Territory of Orleans.” 

In 1828, in the case of Canter vs. the American | 
Insurance Company, (1 Peters, 511,) which has 
been often referred to, the same distinguished 
judge, in delivering the opinion of the court, said: 


“In the mean time, Florida continues to be a Territory ‘ 


of the United States, governed by that clause of the Consti- 
tution which empowers Congress ‘ to make all needful rules 


and regulations respecting the territory or other property | 
belonging to the United States.’ Perhaps the power of gov- | 
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erning a Territory belonging to the United States which has 
not, by becoming a State, acquired the means of self-gov- 
ernment, may result necessarily from the facts, that it is 


not within the jurisdiction of any particular State, and is | 


within the power and jurisdiction of the United States. 
The right to govern may be the inevitable consequencce of 
the right to acquire territory. Whichever may be the source 
whence this power may be derived, the possession of it is 


unquestioned.” 


In another part of this opinion the court say, 
that in legislating for the Pichia. ‘*Congress 
exercises the combined powers of the General 
and a State government.” 

Again, in the case of McCulloch vs. the State 
of Maryland, (4 Wheaton, 422,) Chief Justice 


Marshall, speaking for the whole court, and in | 


another case decided in 1840 by Judge ‘Thomp- 
son—the United States vs. Gratiot, reported in 
14 Peters, 537—both refer without qualification to 


| the clause and power in Congress to make all 


needful rules and reguiations respecting Territo- | 


ries, as the true undoubted source of the power 
of Congress over Territories. Ina late case, that 
ef Cross vs. Harrison, reported in 16 Howard, 
193, Judge Wayne, in ddirecnna the opinion of 
the court in regard to a case from California, uses 


| this language: 


**'The territory has been ceded as a conquest, and was to 
be preserved and governed as such until the sovereignty to 


which it had passed bad legislated forit. That sovereignty || 


was the United States under the Constitution, by which 
power had been given to Congress ‘ to dispose of and make 
all needful rules and regulations respecting the territory or 


other property belonging to the United States.’ ”’ 


Here are five decisions of the Supreme Court 
of the United States, reaching from 1810 down to 


1854, every one of them affirming the sovereignty 


of the Territories to be in Congress, and the au- 
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adopted? Florida, Louisiana, and California wor. 
all acquired subsequently; and yet the Suprem. 
Court of the United States in cases relating ,, 
those Territories has said that Congress had t)\. 
power to make all needful rules and regulatio» 
respecting them under the clause of the Constj:.,. 
tion which I have quoted. Shall the opinion 
certain judges of the United States overturn 
settled decisions of that court?) What right hyo, 
Senators to attack those decisions? Where was 
their reverence for the Supreme Court when thoy 
_ were ealling upon it here, a year ago, to overty;:, 
its own settled decisions for a period of negy'y 
half a century? Are we to be reproached why) 
we say that these last political opinions outsid, 
of the case before the court are not to be treat» 
as authority, and that we will not abide by ther 
when they assail its settled decisions ? . 
We expect to show, if a case involving 1), 
question aoe ever arise, that the opinions late! y 
expressed by some of the judges in the Dred Seoit 
case are in conflict with the decisions of their ow, 
court, in conflict with the Constitution of the Uy). 
ted States, and I do not believe such a decision ys 
_ has been indicated will ever be made. Congress 
_ have the power, as I insist and as the Supreme 
| Court has repeatedly decided, to make all need(y} 
rules and regulations respecting the territory of 
the United States, this extending as well to teryi- 
tory which should be acquired as that which we 
then held; for it is idle to contend, as some of thy 
judges do, and I believe Judge Taney, that be- 
cause the definite article * the’’ is used in this eoy- 
nection it only applies to ‘the’ territory which 


of 


|| we then had. The same reasoning would apply 


the authority of the President as commander of 
the Army and Navy, to the Army and Navy iy 
existence when the Constitution was made. tis 
** the Army and Navy,” of which the President is 
made Commander-in-Chief. Does not that mean 
any army and any navy which the United States 
may ever raise? Would it not be absurd to con- 
fine it to the one which was then in existence? 
Equally it seems to me is it absurd to confine tle 
language which I have quoted in regard to the 
authority to govern the territory of the United 
States, to that territory which we then possessed. 
Congress, then, having this authority, in its 
exercise ought to use a sound discretion and es- 
tablish for a Territory such a government as it 
believes will be best for the interests of the peo- 
| ple who are to settle it; and this brings up the 
| question of slavery. If slavery, as an original 
| institution, is a good one; if it is a benefit to 
| the slave and to the white people, then Congress 
in its power to establish all needful rules and 
regulations for the government of the Territory, 

| would not be required to pass a law to keep it ou! 


| If, however, in the opinion of Congress, it is bet- 
ter to have no slavery where it does not already 
exist; if as an original question in this country, 
it would have been better had no slaves been in- 


troduced; then Congress, in opening a free teri'- 


thority of Congress over the Territories to legis- | 


late for them. Now, if the sovereignty of the 
Territories be in Congress, and if they may make 


all needful rules and regulations for them, may || 


they not pass a law prohibiting slavery in them? 


That is not a judicial question. It is a question 
for the discretion of Congress, to determine what 
laws are needful, necessary, and proper, for the 
government of the people who are to settle in the 
Territories, till they become sufficiently numerous 
to form a government for themselves. 

Now, sir, whatshall we say of those gentlemen 
who assail us for attacking the obiter dictasayings 
of the Supreme Court of the United States when 
they are Seapine the authority of five decisions of 
that court, reaching through a period of nearly 


| fifty years? What shall we say of the opinion of 


the court in this Dred Scott case—I do not mean 


| the decision, I mean the opinionsof the judges— 
| when they say that this clause giving to Congress 


authority to make all needful rules and regula- 
tions respecting the Territory of the United States 


applies only to the territory which we held at the 


time the Constitution was formed, directly in the 
teeth of as many as three of the decisions on that 


point, to which I have referred, which related || measure. Then labor would be elevated. 





| 
1] , 
|| of it. 
Who is to judge what is needful and necessary ? || 


tory to settlement, ought to provide against its1- 
troduction. 


|| lL believe it to be better for the white race that 


negro slavery should not exist among them. |! 


'| that be so, it is the duty of Congress to provi 


| against its spread wherever it has the power, 00! 
here is the whole question; that is all there !s 
Nobody proposes any interference w!'! 
| slavery in the States of the Union where it exis's 
| under the laws of the States. All that any 0: 
»roposes is to prevent its introduction into tie 
| ‘Territories so long as the territorial condition co 
| tinues, and if it be excluded for that length of time 
| the result will be that our new States formed from 
|such Territories will all be free States. Why 
should this be so objectionable to the South? The 
South is not settled entirely by slaveholders. ! 
believe only about one in twenty of the white 
| population in the southern States own slaves. 
—— that those who do not own them help the 
slaveholders to sustain the institution. W)y 
Because they do not want negroes to be ~~ 
/on an equality with themselves. If la — 
themselves, they wish at least to keep up the ¢' 
tinction between them and the laboring negro’* 
that the latter have a master. But, sir, I believe 
to-day that if it were practicable to get rid of (1 
black population, the great mass of the labor'ns 


people of the South would be in favor of on 


to territory acquired after the Constitution was | the laboring man of the South, like the same class 
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the North, would oceupy an honorable position 


|| care to surrender himself up a second time. 


& Were in 

prema in society. : 24 : 

Ine to That, however, isa matter with which we do not 
ad the nropose to interfere. Our only object is to prevent 
latio extension of slavery among the people of the | 
nstity. wow Territories. We find that emigrants from 
‘ion of ye southern States, of moderate means,who have 
en the ~ome into our northwestern States where slavery 
thay jd pot exist, have been as much opposed to in- 
re was «oducing it as emigrants from other portions of 
D they the country. A large portion of the State of Il- 
erturs, ‘nois is settled by persons from the slaveholding 
near! y states. Nearly all the early settlers were from 
L wher Kentucky and Tennessee, and North Carolina, 
WUtside persons not of large wealth, gaining their liveli- 
treate| ood by their own labor, and the great mass of 
them, hat population is as much opposed to slavery as 

ihe emigrants from New England. Such would 

Ng tho be their condition at home if 1t were not an exist- 
lately ing institution. Now, sir, when Congress comes 
d Senit to form a government for a people which is to 
‘ir ow) last only until that people becomes numerous 
ie Uni- enough to establish one for itself, is there any- 
sion thing wrong in excluding slavery from among 
Ngress them? : 4 : 

ipreme When the Missouri compromise was repealed, 
reed {] and strife arose as to what should be the future 
ory of condition of Kansas, those ofus who opposed that 
> terri- repeal were anxious that the inhabitants them- | 
ich we selves should make it a free State. People went 
y of the to the Territory from the North who did not de- 
nat be- sire the existence of slavery among them; persons 
118 CO!)- came from the South who owned slaves and de- 
which sired their introduction. Hence arose strife and | 
apply contentions. The history of those difficulties has 
ander of been given here to-day. I will not take up the time | 
avy in of the Senate by detailing it again at any length. | 
. This | wish merely to say that it has been a history of 
dent is usurpation from the beginning. The territorial 
tmean covernment was usurped in the first instance, and | 
States that usurpation has continued, and the people have 
10 con- been wrongly blamed for not voting, and not tak- 
tence? ing the government out of the hands of the usurp- 


ine the ers, When they were utterly powerless to do so 
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right to shear the wolf. When remonstrated with 
as to the impropriety and danger of undertaking 
to shear the wolf, he insisted that man had do- 


| minion over the beasts of the field; that he had a 


right to shear the wolf, and therefore he would 
shear the wolf. [Laughter.] It was so, I re- 
marked to him, with the people of Kansas. They 
insisted upon exercising the right of excluding 
slavery themselves, without considering the dan- 
gers and the difficulties that would arise from its 
exercise. However, l was unable to satisfy him. 


The next I heard of Mr. Phillips was shortly | 


after the election of March 30 following. He re- 
sided at Leavenworth; and being a believer in the 
Kansas-Nebraska bill, and the right of the people 


to regulate their own affairs, and to exclude sla- 


| 
| 


very for themselves, he was very much aston- 
ished when the Missourians came over and car- 
ried the election, and drove him and his friends 
from the polls. He immediately made an affidavit 
of the facts, went to Governor Reeder, who very 
properly set the election aside, and ordered a new 
election. 

Phillips, from that day, was a marked man. 
He was seized upon directly after this bya mob, 


by anegroas ane- 
ro, and other indignities “tastes fete him. He 
continued to reside at Leavenworth, and was 
joined there by a brother, I think. During the 


| reign of Governor Shannon, when military com- 
panies were parading that Territory and expelling | 


free-State settlers under the pretense of searching 
for arms, a company assembled about the house 
of Phillips, and demanded entrance. Phillips hav- 


| taken across the river, his head caval and he | 
|| blacked, set up at auction, sold 


| ing once fallen into the hands of these men, and | 


| government they had in Kansas. 


| her, she was in the lunatic asylum at Jackson- | 


been treated with all sorts of indignities, did not 


refused to open his doors. The company de- 


He | 


manded entrance, and commenced forcing the | 
doors. He defended himself as best he could, kill- | 
| ing two of the assailants, and fell himself, pierced, 

| I believe, by a dozen balls. That was the kind of | 


taken from Leavenworth, and the last I heard of 


ville, in the State of Illinois. 

Who do you suppose commanded that military 
company? Captain Emery, who was subse- 
quently indicted for this killing—indicted even by 
a grand jury, while the usurpers had authority in 
Kansas; and while laboring under that indictment 
for the murder of Phillips, he was appointed by 
the President of the United States toa land office, 
which, I understand, he now holds, A nolle pros- 
equi was entered on the indictment, I believe, as 
was generally done throughout the Territory, 
during Governor aT time. Emery was never 
brought to trial. He had no process authorizing 


him to enter the house of Phillips—no sort of au- | 


thority. 


This one case isan illustration of the conditiqn 
| of things in Kansas, under the despotism which 


| has prevailed there from the day of the organiza- 








} 


to the while the usurpation was upheld by the Federal 
United . Government and Federal troops. The whole dif- 
sessed. ficulty existed in the original usurpation. Men 
In its having once gut into power, and having the whole 
ind es- control of the government, and then having the 
‘tas it Federal Government to back them, had the ability 
e peo- to perpetuate their power, if they were unserupu- 
up the lous enough and dishonest enough to doit. How 
riginal they have done it has been shown to-day. Asan 
efit to illustration of the condition of things in Kansas, | 
neress | will refer to one case. 
es and A young gentleman, by the name of Phillips, | 
ritory, went to Kansas as a aie at an early day. I. 
it out knew him some six or eight years ago, in the State 
is bet- of Illinois, when he was studying law. He was a 
lready modest, unassuming, unobtrusive young man. 
untry, [fe went to Kansas as carly as 1854. In the fall | 
pen in- of that year I met him upon the Mississippi river 
e terri: traveling on a steamboat; learned .from him that || 
its in- lie had settled in Kansas, at Leavenworth, and 
was going togmake it his home. Knowing that 
ce that lact, conversation sprang up between us in regard 
asi to the repeal of the Missouri compromise. The 
yrovid” difficulties had not then commenced. I ascer- | 
er, anil lained that he was in favor of the Kansas-Ne- 
here 13 braska act. He took the ground which was com- 
e will ion to persons in the northern States who advo- 
Oxi cated the measure at that time, that the people of | 
ny 0 the Territory ought to have theright to settle the 
ito the slavery question for themselves. He said that he 
yn cone Was opposed to slavery; that there was no dan- 
of time ger of Kansas being made a slave State; but that 
d from the people there wanted to settle that matter for 
Why themselves; they did not want Géngress to settle 
> The it for them; they would take care of it. I remon- | 
lers. | strated with him, and said to him, “if you are op- 
white posed to slavery, and if the people of Kansas are | 
ves. I opposed to the introduction of slavery, why are | 
elp the you not willing to let well enough alone? The | 
Why? aw of Congress excluded it, and why do you 
placed Want to do it yourself? Why not allow it to be 
thorers excluded by virtue of the act of Congress? Be- 
he dis- “ause you have power, it is not always wise or 
>erOeS, advisable to exercise it.’”? I referred him to the 
believe ‘nguage of a celebrated orator in the English Par- 
of the ‘ament, who, replying to the argument that, be- 
boring cause England had the right to tax America, there- 
such a vee she ought to tax America, illustrated its 
Then *osurdity by relating the story of the man who 
e class ‘sisted on shearing a wolf because he had the 


tion of the territorial government down to 1857, 


or, I may say, down to the meeting of her last || 


Legislature. 

Governor Walker went to that Territory and 
blamed the people for not voting; for not going to 
the elections and taking the control of the gov- 


ernment; taking it out of the hands of these men. | 
The President of the United States blames them. | 


He says they ought to have been registered and 
voted. What chance would the people have of 
carrying an election? The quantity of fraud, the 
number of votes returned was measured by the 
quantity and the number necessary to win. The 
people knew that it mattered not whether they 
polled five hundred or five thousand votes; the 
returns would be againstthem. Governor Walker 
told them that that should not be so, and urged 
upon them to vote, and he so far prevailed as to 


induce them to vote at the October election in 1857: | 


and what was the result? Do you say they suc- 
ceeded? No, sir; they did not succeed by the 


returns. They did not succeed by what they did; | 
but providentially, as it were, Governor Walker, | 


to their utter astonishment, stepped in to their 


relief. Their all was risked upon him, because, | 
had he carried out the frauds and iniquities of the | 


returning officers, and counted the votes they re- 
turned, the same usurpers would have perpetu- 
ated their power. He threw out the Oxford votes 


His wife was | 


1163 


of the Legislature was given to the real citizens 
of Kansas; but such a storm of indignation did 
that raise that his life was threatened, and pro- 
vision was made that a rejection of ices 
votes should not happen a second time. The 
usurpers then went on, under their convention, 
which had been previously called, to form a State 
constitution, and provided, through its machin- 
ery, to take the canvassing of the votes outof the 
hands of Governor Walker, and hold the con- 
ducting of future elections, and their returns, in 
their own hands. They intended, for the future, 
to provide against an honest count of votes. Al- 
though it so happened that the free-State men got 
the control of the Legislature, by the vote in Oc- 
tober, yet it was an accidental circumstance. The 
frauds were sufficient to have defeated them if al- 
lowed. 

I say that the people of Kansas are not to be 
blamed for not going to these elections. The 
registry law, fair enough on its face, was to be 
executed in such a way as to retain control in the 
hands of the usurpers. They appointed all the 
officers to execute it; and it is a notorious fact that 
they not only left out whole counties and districts 
of country in the registry, but I am told, and [I 

| have no doubt of the fact, that thousands of names 
were put on that list of persons who did not live 
in Kansas atall. Nine thousand persons were 
| registered as voters, but these were not real citi- 
zens of Kansas. I do not suppose one fourth of 
them were citizens of Kansas. These names were 
| registered to be used for ulterior purposes, while 
thousands of citizens known to the officers taking 
the registry were not put on the list. As part of 
this system inaugurated in 1855, and continued by 
heaping fraud on fraud, a constitution has been 
framed, and admission into the Union asked, 
Who asks it? Is it the people of Kansas? I deny 
it. There is no evidence that the people of Kan- 
sas ask to be admitted under this constitution. 
There is evidence that they do not. 

That matter has been so fully and so clearly 
presented this morning by the Senator from Ken- 
tucky, that I should hardly be pardoned for going 

/over the facts again. They show a concerted 
scheme of the usurpers to keep the control in their 
own hands. They have taken the appoiniment 
of the judges of election, and the counting of the 

' votes, out of the hands of the territorial officers, 

and placed the whole thing in the hands of men 
selected by themselves; and we do not know to- 
day the result of the election held on the 4th of 

January last. I do not suppose we shall know 

until after this bill is acted upon. I apprehend 
we shall know very soon if Kansas be admitted 
into the Union under this Lecompton constitution. 

Mr. SEWARD. Butif itis not, what then? 

Mr. TRUMBULL. If it is not, [ presume we 
shall never know. ‘Tere will then be no occa- 
sion to commit fraud; and men without a motive 
are not likely to commit great crimes. 

This constitution is sought to be maintaincd 
|, on the ground of legitimacy—the old doctrine set 
up by monarchs, who claim to have been born to 
rule, to trample upon the rights of other people. 
We deny this legitimacy entirely; but if it were 
all true, still it would not alter the case. Congress 
| may admit Kansas as a State. [thas a discretion 

on the subject. It may admit a State under a 
constitution formed without authority, but there 
is no legitimacy in the proceedings here. The 
Territorial Legislature clearly had no authority 
to calla convention. The Kansas-Nebraska act 
| is not an enabling act. Itisanact for the organi- 
zation of a territoral government, and did not 
authorize that territorial government to destroy 
itself. Although the Legislature thought proper 
to call a convention, and delegates were elected 
by those who thought proper to vote, their pro- 
ceedings would have no legitimacy about them, 
even if the Legislature had been valid. It would 
simply not be illegal, and it might be the means 
of satisfying Congress that the people desired to 
come into the Union, and that this constitution 
_ expressed their wishes, and was the government 
of their choice. We have ascertajned, however, 
by the votes taken in January last, that the people 
are opposed to this constitution. A legal, orderly 
election has been held since it is said a part of 
| the constitution was voted on by the people on 
‘ the 2ist of December. It matters not, so far as 
| we areconcerned, when the clection upon the con- 





and some others, and by that means the control |) stitution was held. That clection is a manifesta- 
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tron of the wishes of the people, and it shows that 
ihey are opposed to this constitution. — 

Then, what excuse have we for admitting Kan- 
sas into the Union in this mode? This consti- 
tution was not made by the people of Kansas, 
Leeause they did not participate in the election of 
delegates to the Lecompton convention. I know 
it is said they ought to have participated in it, but 
| have given the reason why they did not. Frauds 
were practiced upon them; the appertionment was 
not fair; the registry was not fair; the officers hav- 
ing charge of the poll-books were not menin whom 
they had the least confidence ; and that they judged 
rightly is manifest from subsequent events. Un- 
der such circumstances, the great body of the peo- 
ple did not go into the election: and only some 
two thousand persons voted for delegates. I grant 
that if all had a fair opportunity to vote, and two 
thousand out of twenty thousand voted, those two 
thousand would control the others; but in this 
case the others had no such fair opportunity. 
They did not stay away from the polls for the 
reason that they were willing that the two thou- 
sand who did vote should act for them, but they 
stayed away because they believed their voting 
would do no good; they would be outcounted, at 
any rate. Is it not idle to say that this constitu- 
tion was made by the people of Kansas,whenit was 
inade under such circumstances as those? That 
it has never been ratified by the people of Kansas, 
we allknow. They have never had an opportu- 
nity to pass upon it by the authority of the conven- 
tion, Ttis said they have passed upon one clause 
of it; that is, those who thought proper to vote. 

Why should Kansas be admitted into the Union 
at the present time under this constitution? The | 
President tells us it should be done in order to get | 
rid of this exciting question. Sir, that is exactly 
what we were told in 1854 when the Missouri 
compromise was repealed. We were told, if you | 
will repeal that compromise, you will localize the 
question of slavery, and transfer it to the Terri- 
tory, Where it properly belongs. We are told now, 
if you will admit Kansas under the Lecompton 
constitution, you will localize it. Sir, I believe 
the promise now will be as futile as was the 
promise before. This will not remove the slavery 
azitation from the Halls of Congress. We shall 
be as greatly disappointed if we put faith in the 
assurances now given by the President, as we 


were in the assurances which were given in 1854. | 


Now, sir, what have been some of the assur- 
ances which have been given by Mr. Buchanan 
heretofore, and how has the present state of things 
been brought about? I desire to call your atten- 
tion, fer a few moments, to the manner in which 
this constitution is sought to be forced through 
Congress, and to some of the contradictions and 
inconsistencies of its advocates. A few years ago, | 
os was shown the other day by the Senator from 
Michigan, (Mr. Cnanpter]—and 1 shall not | 
trouble the Senate by reading again the extracts | 
which he presented—Mr. Buchanan gave itas his 
«pinion that the Missouri compromise exclud- 
ing slavery in what is now Kansas, was con- 
stitutional, and he stated that he had supported 
it, Within the last year, he has said that it was 
a mystery to him that anybody should ever have 
questioned the right to introduce slaves into Kan- | 
sus ander the Constitution of the United States. 
In hia letter accepting the nomination for the | 
Presidency, he distinctly avowed the doctcine that | 
the people of the Territory had the right to ex- | 
clude slavery while in a territorial condition. J | 
have that letter before me. In it he says, after | 
alluding to the legislation in regard to Kansas and | 


Nebraska: 


“ This legislation is founded upon principles as ancient | 
as free government itself, and, in accordance with them, has | 
cimply declared that the people of a Territory, like those of | 
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So that he was speaking in regard to the right 
of the people of the Territory to exclude slavery | 
from their limits while in a territorial condition. | 
It was with this letter before the country that he 
was elected President. No sooner was he elected 
Chief Magistrate than we find him uttering this 
doctrine in one of his messages: 

“It has been solemnly adjudged by the highest judicial 
tribunal known ‘to our laws, that slavery exists in Kansas | 
by virtue of the Constitution of the United States.”’ 

I have already shown that no such decision has 
been made. He assumes that it has been. 

** Kansas is, therefore, at this moment as much a slave 
State as Georgia or South Carolina. Without this, the 
equality of the sovereign States composing the Union would 
be violated, and the use and enjoyment of a Territory ac- 
quired by the common treasure of all the States would be 
closed against the people and the property of nearly half | 
the members of the Confederacy. Slavery can, therefore, | 
never be prohibited in Kansas, except by means of a con- 
stitutional provision, andin no other inanner can this be ob- | 
tained so promptly, if a majority of the people desire it, as by 
admitting it into the Union under its present constitution.”’ 

He does not explain how slavery is to be pro- 
hibited, except he says the people may change 
their constitution. First admit them as a slave 
State in order to afford them a quick means of 
becoming a free State! He says further ip his 
message that the convention ‘‘ did submit the 
question whether Kansas should be a free ora 
slave State.”’ 

Is that true? Did they submit any such ques- 
tion to the people? They submitted whether a 
slavery clause should be stricken out or retained in 
the constitution, but they did not submit to the 
people of Kansas to decide whether it should be a 
free State or a slave State, because it was a slave 
State to ali intents and purposes, whether the 
slavery clause was stricken out or not. If stricken 
out the constitution still provided that the slavery 
existing there should never be interfered with. I 
could not make this clearer if I were to talk about | 
it fur an hour. The constitution is before us 
declaring that the existing institution of slavery | 
shall not be interfered with even if the slavery | 
clause be stricken out. 
ord the President has the assurance to say to the | 
Congress of the United States that— 

* The question can never be more clearly or distinctly 
presented than it is at the present moment.”’ 

Is that true? Was it clearly and distinctly pre- | 
sented? We know the impediments that were 
thrown around the right of franchise, that no 
matter how the people voted on the question sub- 
mitted to them, Kansas was to be a slave State in 
any event. 

he difficulties attending this question are not | 
to be got rid of by the admission of Kansas under | 


| this constitution, as the President supposes. I | 


know that support of this measure is now sought 

to be made a test of Democracy; a test of party | 
faith; and in this respect it is the counterpart of | 
the Kansas-Nebraska act. I remember very well | 
when that act passed, and the attempt was first | 
made to make it a test of Democracy. I had no | 
idea then that it would succeed. I had myself | 
always been a Democrat. I disapproved of that | 


| measure, as did most of the Democracy, as far as | 


I know, in the State of Illinois. Some thought | 


_it injudicious; some thought the principle right | 


concurred in expressions of regret that the 


n State, shall decide tor themselves whether slavery shall || 


or shall not exist Within their limits.”’ 


That does not mean that they shall decide it 


when they form a State government, but it means 


that they shall decide while in the territorial condi- || jt was the rea 
. . . . . . j ‘ . . 
tion whether slavery shall exist within their limits || to its ranks or its offices did not, after 1854, de- 


asa Territory. .This is manifest from what fol- || pend upon the principles which a man individu- | 
| ally entertained in regard to any of the great 


lows: 


* tow vain and illusory would any other principle prove 
in practice in 
tran the fact admitted by all, that, after a ‘Territory shall 
have entered the Union and become a State, no constitu 
tional power would then exist which could prevent it from 
either abolishing or establishing slavery, as the case may 


be, according to its sovereign will and pleasure.”? \ 


ard to the Territories! This is apparent || crats from Whigs, but 


enough, but doubted the policy; and nearly all | 
Mis- 
souri compromise was interfered with. I had no | 
idea at that time, when I expressed my dissent | 
from the measure, that I was to cease to be a | 
Democrat. But, sir, then was inaugurated that 
test of Democracy which had never before ob- | 
tained in this country. It was then determined | 
that as a man acted in regard to the extension of | 
slavery into the Territories of the United States, 
he was to be considered a Democrat or not. 1 
chose to adhere to “yy position, and oppose a 
measure which I thought would lead to the spread 
of slavery, although it should be followed by ex- 
communication from a party calling itself Demo- 
cratic. I deny that after it set up this new test, | 
fold Democratic party. Admission 


measures which formerly distinguished Demo- 
epended entirely upon | 
his views on the slavery question; and hence we 
see that many of the champions of the old wig 
rty are now the trusted leaders of the so-calle 


mocracy. | 
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In the face of this rec- || 














| Now another test is sought to be introduced: q 
| test involving not only the question whether 
slavery shall go into Kansas, but involving also 
the principle of self government, and whether the 
| free white people of Kansas shall be permitted to 
| form a government for themselves. I do not be. 
| lieve we should have had this test but for the 
slavery question. If slavery were not connected 
with this Kansas matter, I think there would be 
no considerable party in the country advocatino 
the admission of that Territory into the Union as 
a State under this constitution. Slavery lies a 
the bottom of the difficulty. But there is involved 
in this issue another principle besides that of Af. 
| rican slavery; a principle reaching to white men, 
| For the purpose of carrying out the views of this 
so-called Democratic party in regayd to Slavery, 
we sce them now willing to force upon a people 
a constitution they never made, abandoning the 
rofessed principles upon which they passed the 
ented Wibradha bill. That bill never could have 
been sustained; that measure would have met 
| with utter condemnation throughout the northern 
| States, if it had been understood at the time jt 
assed, as it is understood now—that is, as deny- 
ing to the people of the Territory the right to ex. 
clude slavery while in a territorial condition, Jt 
was the self-government principle; it was the sup- 
posed right to regulate the matter for themselves 
that induced many of the people of the North to 
approve that measure. I was not one of those who 
believed that the bill established any such princi- 
ple, but there were others whodid; and although, 
when the Kansas-Nebraska act passed, they had 
not the sagacity to foresee the consequences to 
which it would lead, I commend their honesty, 
| now they dosee them, in coming to the rescue of 
the country, and to the great principle of free 
government which has now, at all events, been 
brought into peril. 

Sir, I look upon this as a great question. Itis 
no insignificant matter, as has been intimated; itis 
a question vital to the existence of this Govern- 
ment. You pass this Lecompton constitution, and 
what is the example which you set to the country 
and tothe world? You refuse to investigate these 
frauds, you bring a State into the Union with the 
evidence staring you in the face that it comes in un- 
der a constitution formed in fraud and in iniquity, 
and against the will of the people, upon whom it 
is sought to be enforced. Do you suppose that 
the example will not be contagious? There is 
already too much cheating at elections. 

We hear of it in Philadelphia. We have heard 
of ballot-box stuffing in California. We have 
heard of fraudulent returns in Minnesota. To 
cap the climax, here we have these fraudulent re- 
turns from Kansas, of which we not only have 
heard, but which have been proved to exist. Do 
you believe, if they are sanctioned, that they will 
not lead to other frauds in other parts of the 
Union? Will not bad men everywhere, who love 
power, resort to similar means to attain or to per- 

etuate it? Will not those holding the ballot- 

oxes and making the returns of election in other 
parts of the Union, follow the example set them 
at Delaware Crossing, Kickapoo, and Oxford, 
and sanctioned by Congress? I tell you that the 
purity of the ballot-box is necessary to the pres- 
ervation of republican government; and when you 
cease to regard it, or protect it, you sap the very 
foundation upon which the Government rests. 

Therefore, I regard it as an all-important ques- 
tion in its consequences, not only upon Kansas, 
for I will not undertake to say, nor do I know, 
the consequences which will result there. I think 
1 do know the consequences which would result 
from a defeat of this measure. There would be 
peace. All that Congress has to do is to cease 
from legislation—do nothing. The people of Kan- 
sas will now manage their own affairs in peace if 
letalone. The government hasbeen wrested from 
the hands of the usurpers who had control of it, 
The people themselves have taken possession of 
it. They will go on, and in due time form a con- 
stitution and be admitted into the Union. But, 
sir, if you pass this constitution, I will not under- 
take to be responsible for the consequences; of 
can I foresee what they will be. No good can 
result from it—nothing but evil. The South itself 
will have gained nothing, for surely the South 
does not wish to perpetuate injustice and wrong. 
The South cannot wish to bring a State into the 
Union upon fraudulent returns. Then, if you a" 
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not satisfied that the returns are fraudulent, why 


not investigate them? If you are satisfied that 
they are, Why not refuse to have anything to do 
with this constitution, and leave the people in 
their territorial condition? 

The Senator from Virginia [Mr. Hunter] told 
us the other day that this was an unimport- 
ant question; that we ought notto be engaged in 
it; that greater questions should receive our at- 
tention. He pointed very beautifully to the 
eastern world, where the spoils of accumulated 
ages were attracting the cupidity of the European 
Powers. The spoils were there ready, and the 
eagles, he told us, were prepared for the banquet, 
except one, the youngest mother of them all. 
She was at home watching her nest lest the young 
should not live together in peace. He thought 
this state of things could not long endure, but 
that she would burst her manacles; and I sup- 

ose he meant the inference to be drawn, that we 
should join with these European Powers who are 
about to despoil eastern nations of their wealth 
and their rights. 

Sir, | disagree with the Senator from Virginia 
on that subject. I believe it better, far better, 
that we should be at home watching the nest, 
preserving the ballot-box and our free institutions 
in their purity, rather than joining with the 
crowned heads of Europe to seize upon the spoils 
of empire upon the eastern continent, and subject 
to our rule an inferior class of people. God forbid, 
sir, that republican America shall ever be united 
in any unholy alliance for the partition of another 
Poland, and the subjugation of its inhabitants. 
Better, far better, to remain at home and preserve 
our institutions as our fathers made them, and 
above all, preserve the elective franchise pure and 
uncontaminated. Then, sir, we shall set an ex- 
ample to other nations which they will not be slow 
to follow; and the time will come when republican 
institutions will prevail, not only throughout the 
American continent, but throughout the world; 
and every man of every clime will be permitted to 
sit down beneath his own vine and fig-tree, with- 
out any to molest or to make him afraid. 

Mr. FOOT. It has been my purpose to submit 
some remarks to the Senate upon this question, 
at some time time during the progress of the de- 
bate. I have been willing to defer my own per- 
sonal convenience in the matter, to the conveni- 
ence and wishes of other gentlemen. We have 
had a long session to-day. I think I may say we 
have had an exceedingly interesting session, an 
instructive session. We have reached a rather 
late hour this afternoon, and if it be agreeable to 
those members of the Senate now present, that 
the further consideration of this question be de- 
ferred until to-morrow morning, | will regard it 
as a personal favor; not, however, to be accorded 
to me to the prejudice of the public business. 

Mr. CLARK. If the honorable Senator will 
permit me, | will move that the Senate do now 
adjourn. 

Mr. FOOT. With the understanding that this 
subject will be taken up as the special order at 
half past twelve o’clock. 

Mr. HOUSTON. Ifthe gentleman from New 
Hampshire will withdraw his motion for a mo- 
ment, ! wish to have taken up and considered 
now a resolution 1 offered some days since, to 
meet at eleven o’clock. 

The PRESIDING OFFICER, (Mr. Green in 
the chair.) Does the Senator from New Hamp- 
shire withdraw his motion ? 

Mr.CLARK. Certainly. 

Mr. HOUSTON. ‘Then I move to take up the 
resolution to change the daily hour of meeting to | 
eleven o’clock. 

Mr. FESSENDEN. I would suggest to the 

nator that he vary his resolution, so that instead 
of meeting at eleven o’clock, we shall hereafter | 
have evening sessions. 

‘ me HOUSTON. We cannot do that under 
a rues. [hope that the Senate will now act on 
resolution | have offered, that the daily hour | 


ne be eleven o’clock until otherwise or- 
ed. 


Mr. FOOT. 





I suggest to the honorable Sena- 





tor from Texas that we can hardly entertain the 
resolution this afternoon. Certainly there can be | 
80 consideration of it for want of aquorum. The 
manifeat want of a quorum is in the way of any 
ction ee that resolution. 
Mr. HOUSTON. The absence of a quorum is | 





not manifest unless the yeas and naysare called. 
It is a rule that a Senator is always presumed to 
be in his place. 

Mr. WILSON. By agreeing to this resolution, 
and resolving to meet after to-morrow at cleven 
o’clock, we can have this question come up at 
half past eleven o’clock. There are quite a num- 
ber of gentlemen who desire to address the Sen- 
ate, and we must press the matter now, if we in- 
tend to act up to the understanding. 

Mr. SEWARD. A great number of Senators 
are absent, and [ think that there is unmistakably 
a minority now present. We have had no notice 
of such a resolution, and we have no quorum 
present. 


' 


Mr. WILSON. I understand, by common con- | 


| Sent or conversation among members, that it is 
| understood three or four gentlemen will speak to- 


morrow. If we meet to-morrow at the hour sug- 
gested in the resolution, we shall be able to take 
the subject up at half past eleven o’clock, and we 
thereby gain an hour. Those Senators who in- 
tend to speak to-morrow can be informed of the 
change in the hour of meeting. I think the mat- 
ter can be settled by common consent. 

Mr. SEWARD. I will not agree to it. 

The PRESIDING OFFICER. Does the Sen- 


| ator from Massachusetts make a proposition? 


Mr. WILSON. The Senator from Maine sug- 
gests to me that we can have an evening session. 


Mr. FESSENDEN. To commence after to- | 


morrow. 

Several Senators. Oh, no. 

Mr. WILSON. Ido not know whether even- 
ing sessions will be necessary or not. Perhaps 


| they will not be necessary until after to-morrow. 
| When we meet to-morrow, we shall be able to 


see whether we ought to have an evening session 
on to-morrow and the day after. If the Senator 
from New York objects, we cannot act on the 


| matter. I think, therefore, we had better adjourn, 


: e ro 4 
as suggested by the Senator from New Hamp | ments of volunteers; upon which the gentleman 


shire. 

Mr. SEWARD. I object, simply because the 
Senator who, it is understood, wiil take the floor 
to-morrow morning, is not prepared to take it 
earlier, inasmuch as he is not in his place. 

Mr. HOUSTON. He could be here by twelve 
o’clock, and then go on with his speech. By 
meeting at eleven o’clock we can dispose of all the 


| morning business before twelve o’clock, and he 


can then proceed. 
Mr. CLARK. I move that the further consid- 
eration of this bill be postponed until half past 


| twelve o’clock to-morrow. 


Mr. SEWARD. Say twelve o’clock. 

The PRESIDINGOFFICER. Half past twelve 
is the motion. 

Mr. CLARK. There may be petitions and 
other morning business which will occupy the 
first half hour. 

Mr. SEWARD. I wish to make a suggestion, 
if the Senator will allow me. With a view to 
make this subject the unfinished business, so that 
it can be taken up at twelve o’clock, | will move 
that the Senate do nowadjourn. It will then come 
up as the unfinished business. 

The motion was agreed to, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 17, 1858. 


The House met at twelve o’clock, m. 
by Rev. J. A. Harrorp. 
The Journal of yesterday was read and approved. 


PUBLICATION OF COMMITTEE REPORTS. 


Mr. CLINGMAN. I yesterday rose to what 
I regarded as a question of privilege. I do not 
design calling up that question now. 
so at some future time; but I desire to say, that 
the report of the Committee on Foreign Affairs 
in reference to the conduct of Commodore Paul- 
ding was not authorized to be published by that 
committee. I say this much now. I may bring 


Prayer 


| the subject regularly before the House on some 


other day. I will say further, that I should have 
made that report yesterday, if the committee had 


| been called onto make reports. The report, how- 


ever, as I have stated, was not directed to be pub- 


lished by the committee, and a minority of the | 


committee dissent from the views there expressed. 


Mr. RITCHIE. I wish to say that | dissent 


I may do | 
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Commodore Paulding was justified in the course 
taken by him in arresting General Walker and 
bringing him to this country; and I shall endeavor 
to show it to the Hlouse when the proper occasion 
presents itself. That is all [ have to say now. 


— 





MEMORIAL OF THE LEGISLATURE OF UTAH. 


The SPEAKER stated the first business in or- 
der to be the motion made by the gentleman from 
Maryland [Mr. Harris] yesterday to lay on the 
table the memortal of the Territorial Assembly of 
Utah. 

Mr. HARRIS, of Maryland. I made the mo- 
tion yesterday to lay on the table this memorial. 
Upon consideration, however, in order that that 
document may go on the records of the House, I 


propose to withdraw my metion, and make an- 


other motion which will accomplish that object, 
I desire, therefore, to withdraw that motion. 

Mr. MILLSON. I demanded the yeasand nays 
yesterday upon the motion of the gentleman from 
Maryland, omen I thought the Chair had an- 
nounced the vote in the negative upon the motion 
to lay on the table. I wanted that motion to pre- 
vail. I was utterly opposed to any reference of 
a document so insulting, so insolent, and so defi- 
ant. But, sir, if it is desired to have the memo- 
rial printed, and then laid on the table, l have no 
objection; and I therefore withdraw the call for 
the yeas and nays. 

Mr. HARRIS, of Maryland. Inow move that 
the memorial be printed and laid on the table. 

The motion was agreed to. 


VOLUNTEER BILL. 


The SPEAKER stated the business next in 
order to be the bill (H. R. No. 313) reported by 
the Committee on Military Affairs, to provide 
for the organization of a regiment of mounted 
volunteers for the defense of the frontier of Tex- 
as, and to authorize the President to call into the 
service of the United States four additional regi- 


from Ohio [Mr. Penpieton] was entitled to the 
floor. 


Mr. QUITMAN. Before the gentleman from 


| Ohio proceeds, I would ask the attention of the 


| drags its slow length along. 


House for a moment to a few suggestions which 
I desire to make. This bill seems to have been 
peculiarly unfortunate in its position. It has been 
obliged to give place for many others, and still 
| believe that gen- 


| tlemen in this House, both those favorable to the 


bill and those opposed to it, desire to see it finally 


| disposed of. 


Now, | will not move to make it a special order, 
because the interposition of a single objection 
would prevent me from making the motion, and 
prevent the House from acting upon it. Butt de- 
sire to appeal to the House to allow the debate 


_upon this bill to go on, for it is in the power of 
| the House, at the expiration of the morning hour, 
to refuse to take up other business. I would sug- 


gest that that course would facilitate the transac- 
tion of public business. My own opinion is, that 
we can bring the debate to a termination in the 
course of the day, and tale the vote to-morrow 
morning. I hope, then, the House will decline to 
take up other business at the expiration of the 
morning hour. 


EXCUSE FROM COMMITTEE SERVICE. 


Mr. HOUSTON. I made a motion some days 
ago to reconsider the vote by which the gentle- 
man from Kentucky {Mr. Mason] was excused 
from serving on the Committee of Accounts. I 
am aware of the fact, if the motion be withdrawn 
it cannot be renewed by another member, in con- 
sequence of the time provided in the rules having 


| expired; that it cannot be withdrawn except by 


unanimous consent. I therefore desire the House 
to understand precisely what I say. I am in- 


| formed that the effect of the pendency of the motion 
| is to prevent the committee from being filled, and 


| to prevent them from acting. 


The accounts are 
persone and it is producing confusion. I had 

oped that on Monday I should have been able 
to have called up the bill fixing the number and 


commento of the employés of the House; but 
no 


having obtained the floor for the purpose, 
unless some gentleman desires the motion to re- 
main pending, | now propose to withdraw it. 
Mr. KEITT. What will be the effect of grant- 
ing the permission asked for? Will it excuse 


from the views expressed in thatreport. [think || the member? 
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Mr. HOUSTON. I understand that the effect 
would be to excuse the rentlieman. 
Mr. CAMPPELL, of Ohio. Then I object. 








Mr. FLORENCE. I move that the motion be 
laid upon the table. 
Mr. HOUSTON. I have the floor when it is 
’ ; 
ca a 


Nir. PENDLETON. I! yielded only for a mo- 
ment. I shall object to this being taken out of 
miy time 

Mr. FLORENCE. Will the gentleman yield 
for a mouon to lay the motion to reconsider upon 
the table ? 

The SPEAKER. The gentleman from Ala- 
bama is entitled to the floor when the motion is 
called up. 

Mr. JONES, of Tennessee. If you proceed 
with the bill reported from the Committee on 
Military Affairs by the gentleman from Missis- 
sippi, [Mr. Quirman,] will it be in the morning 
hour? 

The SPEAKER. It will. 

Mr. JONES, of Tennessee. I wish to inquire 
whether this bill can consume the morning hour, 
morning after morning, under the rule as amended 
at the convenement of this Congress? 

The SPEAKER. The Chair is of the opinion 
that itcan. The amendment to the rule is inthe 
following language: 


** That whenever any committee shall have oceupied the 
morning hour on two days it shall not be in order tor such 
committee to report further until the other committees have 
been called in their turn.”’ 


A committee occupying two mornings in sub- 
mitting reports could not occupy the third; but 
when the subject-matter is before the House, it 
must be disposed of. 

Mr. JONES, of Tennessee. Would it not be 
a better practice, that when a committee has re- 
ported a measure occupying two morning hours 
the House should go on with the remeining com- 
mittees and then come round to the question left 
undecided ? 

The SPEAKER. That might be so; but the 
Chair has to administer the rules as he finds them. 


THE VOLUNTEER BILL—AGAIN. 


Mr. PENDLETON. Mr. Speaker, when I ob- 
tained the floor last Thursday I had no intention 
of detaining the House at any length. I did not 
design to follow my colleague [Mr. Stanton] 
through the many surmises which he made as to 
the intended use of the Army in case it should be 
Inereased, nor to argue with him the constitutional 
und legal power of the President to use the Army 
in the way in which he asserted it was intended to 
use it. LIdesigned merely to express my gratifica- 
tion atthe notice which was given to us co the gen- 
tleman from Virginia, | Mr. Fautkner,] that pend- 
ing this discussion he would introduce a bill as 
a substitute for that proposed by the chairman of 
the Committee on Military Affairs, which should 
provide for a permanent addition to the Army of 
the United States. I hope, sir, that the gentle- 
man will mature his bill; that he will mature its 
details in such a way as to obviate, as far as pos- 
sible, the objections of members of this House, 
and at the same time secure the greatest efficiency 
to the Government. I hope that he willavail him- 
self, too, of this opportunity to carry into effect 
the suggestions of the Secretary of War for the 
amelioration of the condition of the Army; that 
he will facilitate promotion from the ranks; that 
he will regulate promotions by merit, not by se- 
niority; and provide that, in the organization of 
this additional force, the appointments of one half 
of the officers shall be made from civil life. When 
he shall have done that, his bil! will receive my 
cordial support. 

I speak, Mr. Speaker, with unfeigned diffidence 
on the subject now before the House. My taste 
has not led me to have any experience in military 
affairs, and I know but little of the movements 
and organization of the Army, except that which 
the current history of the country affords; that 
which [ have derived from an examination of the 
official documents upon our table—an examina- 
tion, sir, which | found it necessary to make, in 
order that I might vote intelligently on the gnb- 
jeet under discussion. | came to that vaeuinttion 
with the strong impression that no augmentation 
of the military force was necessary, and that the 

estions, or rather the recommendation to that 
end, from the Executive Government, arose, not 
from an actual necessity, but from that inevitable 


THE CONGRESSIONAL GLOBE. 














March 17, 


| tendency in our system, no matter by whom it | nificance when compared with the fertility of it 
| may be administered, to aggrandize the General || soil and the magnificent returns of its commereia| 


| 


Government and to accumulate within its control 
constantly-increasing power. That examination 


| has removed this impression; and I desire to state, 
| as briefly as I can, to the House, the considerations 


which have led me to the conclusion that we ought 
to increase the Army of the United States, if we 
expect the Executive Government to perform 


| faithfully, promptly, and efficiently, the duties 


confided to its charge by the Federal Constitution. 

Let me ask you, sir, why is it that we have an 
army at all? er what purpose is it that we or- 
ganize and equip and maintain it? I take it to 


be this: that it may defend the country from all 


| to prevent attacks which would leave no time for 


| military map of the United States, upon which 





| teeming bosom of the States, to your weétern | 


both sides of the Rocky Mountains divides the | 
_ habitations of your people from the abode of thése 


'of the Rocky Mountains, lies the great central | 


| 


I 


_ of California, across Oregon, across Washington, 


' follows it for miles and miles, over hill and mqun- || 


those attacks which leave no time for preparation 
for defense; that it may protect our people in the 
West from the incursions of the Ihdians; that it 
may man our posts and keep up our fortifications, 
and be at all times a nucleus of military knowledge | 


| and discipline, around which may gather in times | 


of danger the myriad hests of citizen soldiers, who, 
at the first blast of the bugle, will rise from every 
mountain and valley, from every city and village, | 
and from every farm and hamlet, to resist inva- | 
sion and repel attack. 
Sir, no gentleman upon this floor, I think, will || 
say that I have overstated the purpose for which || 
we should have anarmy. No gentleman, I think, || 
will disagree with me in the opinion that, if fhe || 
Army is not large enough to subserve these pur- || 
poses, it is not large enough for any useful pur- |, 
pose whatever. 
I have said that the first duty of the Army was 


| 
| 
| 


preparation for defense. I have before me, sir, a } 
the boundaries of our country are delineated, and | 
I ask you for one moment to trace the external | 
boundary of our magnificentdomain. Commence, | 
sir, at Maine, and follow it along the Atlantic | 
coast, past Massachusetts and New York, by | 
Virginia and the Carolinas, around the Cape of | 
Florida, along the Gulf of Mexico, across the | 
lains of Texas, across the desert wilds of New | 
fexico, until it dips into the waters Of the Pacific. 
Follow it thence northward along the whole length | 
} 


i} 


| 
| 
| 
| 
| 
| 


| 


i} 
1 
i} 


until it intersects the line of the British posses- 
sions; and then, sir, your eye will weary as it 


tain, through valley and plain, by lake and. river, | 
until it strikes the initial point in the Atlantic. || 
And in that round you have moré than eleven | 
thousand miles of external boundary, of which 
one half is sea-coast, and liable to the incursion 
of any maritime Power, and the ether half marks || 
the boundary of two nations, with eath of which, 
in the period of your existence, you have had | 
long and bloody wars, and with each of which | 
you have outstanding, difficult, and troublesome | 
questions. Look across the country beyond the | 
| 


frontier, and you will find that the march of civ- 
ilization has received a check, and that a line of || 


enterprise. 

That country is all our own. Step by step we 
have acquired it. The thirteen colonies whic), 
skirted the Atlantic coast have extended their pos. 
sessions westward, until now, from British Amor. 
ica to Mexico, from the Atlantic to the Pacific 
every acre of this country is covered by the flas 
of the Union, and every acre of it must be de. 
fended by the Army of the Union. : 

Sir, you have difficult questions pending with 
England and Spain. They may present now q 
veaceful surface, as they do; but you know, anq 

know that, underneath this apparently peacefy| 
surface lie smoldering fires which may burst oy, 
into the flame of war. These are contingencies. 
but if you will look at the West you will see a sad 
reality. I have spoken of the great central por- 
tion of the continent. It extends one thousand 
miles, from east to west, and twelve hundred 
miles from north to south, and is the abode of two 
hundred and fifty thousand Indians. They hold 
that country by right of occupation, by the tra- 
ditions of their tribes; and it is with emotions 
we can well understand that they claim that you 
are intruders, and the lives and property of your 
citizens forfeit to their vengence. Sir, they are 
gathering for the war; they have attacked your 
»eople in Washington; they have invaded the 

fesilla Valley; they are hovering upon lowa and 
Minnesota; and they have, as my friend before 
me will tell you, [Mr. Bryan,] carried desola- 
tion to the very heart of westeri Texas: They 
are as brave, cunning, and treacherous, as their 
forefathers. They are determined to resist, if 


they cannot prevent, that immigration which they 
| feel is encircling them, to their own destruction, 


In their midst is Utah in rebellion. That Terri- 
tory is inhabited by more than eighty thousand 
people, brave, hardy, resolute, accustomed to bear 
arms, well supplied with munitions of war, well 
supplied with necessaries of life. They are led 


/on by acool and determined leader; one who is 


ambitious to be prince as well as prophet; one 
who holds in his hand all the powers of the gov- 
ernment and the church; one whogas said by the 
gentleman over the way, wields at the samé time 
the sword of State and the anathema of God. 
They and he block up your pathway to Oregon; 
they bid defiance to your Government; they mock 
at your authority; they murder your citizens; and 
they combine and discipline, and incite to deeds 
of devilish cruelty, the Indians by whom they are 
surrounded. 

Sir, it is the imperative duty of the Govern- 
ment of the United States to protect its frontiers, 
to protect its emigrant routes, to vindicate its own 
dignity, and the power of its law. The only in- 
strumentality by which you can do these things 


_is the Army of the United States. 


Now, sir, what is your Army to which you !n- 
trust such gigantic interests? By reference to the 
official documents laid upon our tables, you wi! 
find that on the 31st day of June last, the Army 


more than two thousand four hundred nffles on || of the United States amounted to seventeen thou- 


savage tribes which roam the plains of the great 
central hasin. That line extends from Canada to 
Mexico; and throughout this whole extent, from 
Minnesota, where Ink-pah-dutah holds his bloody 
revels, at Spirit Lake, to the banks of the Rio 


sand nine hundred and eighty-four men. Thatis 


| to rs if every company had been full; if every 
a 


man had been at his post; if every sick man had 
been well; ifevery weak man had been strong, ofi- 
cers and soldiers all told, the Army of the United 
States would have amounted to seventeen thou- 
sand nine hundred and eighty-four men. How 





Grande, where the Camanches murder and pil- 
lage, is subject to incursions of the Indians. 
Sir, between these two lines, and on each side | 


tract of this continent—a tract of barren, sand 

desert, inhospitable for man and beasts, the fit 
abode of the Digger Indian, whom its poverty has | 
dwarfed, (if, indeed, he were ever a man,) to the 
being which runs upon all fours, and lives on roots 
and grass, 
miles to the west; and across its trackless plains 
extend the three great routes, which alone, within | 
your control, unite your domains upon the Atlan- | 
tic with those upon the Pacific; the pathways of | 
that on-crowding emigration through whose influ- 
ence alone you will be able to subdue the Indian 
and subjugate the soil to the plow and the scythe. | 
Beyond this line lie your Pacific possessions—an | 
empire of themselves—Oregon and Washington, | 
and the young and vigorous California, that new 
empire whose golden treasures dwarf into insig- 





j 





was it in reality? Upon that day the Army of 
the United States, officers and soldiers,-those 
who were on duty, and those who were on leave, 
those who were able to perform duty and those 


| who were not, amounted to fifteen thousand seven 
|| hundred and sixty-four souls—an Army less the” 


‘that of any State of Europe; less than that of 
almost any State on these American continenis; 


| an Army less than General Washington sent 
That country extends a thousand | 


Pennsylvania, for the purpose of quelling om 
| Whisky Insurrection; less than the body-guar’ 
_of a European Emperor to keep watch and war 

_ over his palace when he sleeps. : ' 
| Now, sir, how is that arnty posted? The firs 


military department embraces all the territory °! 
| the United States which lies east of the Mise 
On the Ist day ° 


sippi river, except Florida. ee 
July the army of the United States, ner 
‘with the duty of that department, amounte a. 
| 1,082 men, officers and soldiers included; an 


‘see, by a foot-note appended to the doeument 
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civing us that information, that the army, then 
"bracing seventeen companies, has now been 

iced by removal to twelve companies; leaving 
.) that department not more than eight hundred 
oon. Inthe department of Florida, on that same 
Joy, there were nine hundred and fifty-four men. 
i; tuen embraced thirteen or fourteen companies; 
since that time the army there has been re- 
dto less than four hundred men. The de- 
partment of Texas embraces a territory which, 
y your law, is large enough to make five States. 
jc is charged with the protection of the Mexican 
f-ontier, and embraces within its limits the most 
warlike and hostile tribes of Indians wee the 
continent. And yet the whole army that has 
heen there for several years does not amount to 
more than two thousand men. In the department 
of New Mexico, which lies entirely surrounded 
hy Indians—the Mexican Indians on the south, 
‘ie Camanches on the east, and the Apaches on 
the north—and which we cannot reach in less 
than a six weeks’ journey, we have eighteen hun- 
dred men. In the department of the Pacific, 
which extends from the Gulf of California to the 
British possessions, and where we’could not send 
reinforcements in less than three months, the 
army that is to defend the honor of our flag and 
the interests of our citizens is less than twenty- 
five hundred men. While all that great central 
tract extending from the Mississippi to the Rocky 
Mountains, from Texas to British America, in- 
cluding the whole Territory of Utah, is intrusted 
to the guardianship of about forty-six hundred 
men. 

Let me, for a moment, recapitulate. To defend 
the whole frontier of the country from Maine to 
New Orleans; from New Orleans, along the Mex- 
ican frontier, to the Pacific coast; and thence to 
Puget Sound—more than ten thousand miles— 
you have an army of less than six thousand men; 
while, for the purpose of protecting that vast in- 
terior country, you have an army of less than 
seven thousand. 

| had supposed that our Army was in a state of 
profound repose, and that the troops in the West 
would stagnate in their posts for want of exercise. 
lt was a most egregious mistake. The territory 
of the United States lying west of the Mississippi 
river contains more than two million square miles. 
Itis greater than France, Spain, Italy, Holland, 
England, and all the German States. Itis subject 
to peculiar dangers, danger from the character of 
the climate, danger from the character of the 
country, danger from the paucity of provisions, 
from the scarcity of water, from the wide and bar- 
ren region over which emigrants must travel. It 
is dotted with military and trading posts, inter- 
sected with emigrant routes and mail routes, sub- 
ject to be overwhelmed by the ordinary pressure of 
these extraordinary dangers. And yetif you will 
concentrate within it the whole Army of the Uni- 
ted States, leaving not a drummer boy east of the 
Mississippi river, you would not have a force 
there in the proportion of one man to every hun- 
dred and fifty square miles, a territory nearly twice 
as large as the District of Columbia ever was. 

Sir, we are told by competent authority that the 
Army of the United States, of fifteen thousand 
men, performs more service than any army of a 
hundred thousand that the world has ever seen. 
The country that it protects is larger than all Eu- 
rope together. Marches are made longer than all 
tie marches of the armies of Napoleon. Look 
at the report of the Adjutant General; and you 
will see that, in the last year, three divisions of 
‘roops were to have crossed the continent; one 
‘rom the Pacific to Fort Leavenworth, construct- 
‘nga military road on their way; another from 
Fort Leavenworth back to the Pacific; and a third 
‘rom Fort Laramie, by the South Pass, to Cali- 
‘ornia. Look at the general orders that accom- 
pany the report of the General-in-Chief, and you 
will'see an account of a march of three hundred 
and fifty miles in seven days, in pursuit of In- 
“a0S—marches at the rate of eighty miles a day; 
“ne that, too, while the men were three days with: 


Ye water, and lived on coffee and rice. 
ae 
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ook at 
“ie report of the march of Colonel Sumner last 
-"timer, and you will find that, after the 18th of 
‘ay, he marched eighteen hundred and fifty miles, 
on ‘ransterred his army, without the least repose 
* ten or horses, to the army of Utah, to com- 
muce @ Six weeks’ journey to Fort Scott. 

Look at the report of the Quartermaster Gen- 


| 


| Sequent year. 


| and discharges. Look at all these circumstances, 


| justice to them or to yourselves, when you com- 


| sand armed men. 1] 


| giments just about $1,000,000; and that has been | 


| appropriate every year to the expenses of this le- 


| printing the three books to which the gentleman 
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: ° it 
eral, and you will see that last year you paid more || 
than two million nine hundred thousand dollars | 


| for the transportation of troops, and that thatsum 
| will be infinitely increased for this year, and that 


you will not be able to diminish the cost the sub- 


Look, again, at the losses of the Army of the 


| United States, and you will find that it lost last 
| year six thousand men—two thousand nine hun- 


dred being from desertion, and the rest from deaths 


and tell me whether you do not overtax the energy 
and courage of our Army, and whether you do 


mit these gigantic interests to powers so inade- 
quate? And if these things donot convince you, 
I point to the smoldering villages of the West; 
to the bleached bones of murdered pioneers; to 
the trails of emigrants, marked with white and 
red, the ashes and blood of Indian depredations: 
I point to your army, fifteen hundred strong, shut 
up in the mountains of Utah, cut off from succor 
and supplies, in the face of a legion of ten thou- | 


Now, why should not the Army be increased? 
I think the necessity is apparent. 

One gentleman tells us that the increase would 
be too expensive. Now, an official document, 
which was used in the discussion of this subject 
in the other end of the Capitol, tells us that every 
regiment of infrantry costs $308,000; and the 
expenses of five regiments of infantry would be | 
$1,500,000. 

Mr.CURTIS. That document is shown to be 
erroneous. The annual cost of the Army of the 
United States is about $19,000,000, which would 
make the average cost of each of the nineteen re- 


so for the last forty or fifty years. 

Mr. PENDLETON. Iam aware that the ex- 
_—_ of the military department of the United 
States have gone as high as the gentleman says. | 
I am aware that we have nineteen regiments, and 
thatthe military expenses of the Government have 
been nearly nineteen million dollars. But l am yet 
to learn that there are not included in that sum | 
many —- which do not extend to every regi- | 
ment of the Army. The expenses of fortifications, 
of the ordnance department, of the various depart- 
ments of the military service of the Government 
are included in it, and these expenses would not 
be in any degree increased by the addition of men. 
If gentlemen will take up the official report, they 
will see that the expense of the Army is increased 
comparatively little in proportion to the increase 
of men, and that you may add one or three thou- 
sand men without enhancing in any considerable 
degree the cost of the Army. Now $1,500,000 is 
a large sum of money. This isno time to expend 
such a sum unnecessarily. This is no time for ex- 
travagance. But $1,500,000 is not more than we 





gislative body. $1,500,000 is the sum that you 
have appropriated to build the dome of this Capi- 
tol; $1,500,000 is about the expense of the Japan 
expedition; $1,500,000 will not cover the cost of 


from Virginia [ Mr. er alluded the other | 
day, and I say that although the expense may be | 
great, if an increase in the Army 1s necessary, | 
neither the practice nor precedents of the Govern- | 
ment will justify us in refusing to incur it. 
Another gentleman, my friend from Ohio, [Mr. 
Sranton,] said he could not vote for an increase 
of the Army, or that he would object to an-in- 
crease of the Army, because troops have been 
used as a posse comitatus in Kansas. Sir, I will 
have no quarrel with my friend about terms. I 
do not med it is in the power of the President | 
to use the regular Army as a posse comitatus. The | 
right to use the Army begins where the power of | 
the posse ceases. The power to use the troopsof | 
the United States is regulated by law, and the law | 
gives the President power to use the troops in the | 
execution of the laws of the United States in all 
those cases in which he might call upon the mili- 
tia. He has the right to call upon the militia when- || 
ever combinations exist sufficiently formidable to 
obstruct the judicial process under the power of | 
the marshal. My friend from Ohio makes no dif- | 
ficulty about the construction of thatlaw. He has 





| other means. 


| purpose than those expressed there. 


| ficers admittance to the Territory. 





read it as a lawyer, and understands it. [tis plain 
in giving the President power to use the regular 1 
troops in all those cases in which it is proper to 

















callout the militia. But the gentleman says that 
law is unconstitutional; that he can find no warrant 
for it in the Censtitution, either in that portion 
which makes the President Commander-in-Chief, 
orin that provision which says the President shall 
see that the laws shall be faithfully executed. 
Sir, I do not find the power in either of these 
clauses, but I find in the Constitution power given 
to Congress to raise and support an army, and I 
take it for granted thatthe right to raise and sup- 
port an army includes the power to dispose of it, 
and to use it forall proper and legitimate purposes 
for which an army may be used. But admitting 
that the power ‘* to raise and support”’ implies the 
power to control the Army, the gentleman tells 
us that the power is bimited by another clause in 
the Constitution, which provides that Congress 


| shall have power to call out the militia for cer- 
| tain purposes, and that the expression of the 


power to call out the militia in those cases excludes 
the power to accomplish the same objects by any 
Sir, that construction will not do. 
It is nota grammatical construction of the clause. 
That clause contains a limitation upon the right 
of Congress to call out the militia for any other 
It implies 
no limitation upon the power of Congress to ac- 


| complish the same ee by other means. 


The argument of the gentleman would prove 
too much. He says you cannot call upon the 
Army to execute the laws of the United States 
because the Constitution has conferred upon Con- 
gress the power to call out the militia for that pur- 
pose. I would ask my colleague if the same con- 
struction of the same clause would not prevent 
Congress from using the regular Army under any 
circumstances for repelling invasion. The Con- 
stitution says that Congress may call out the 
militia to suppress insurrection, to repel invasion, 
and to execute the laws. The gentleman says that 
because the Constitution confers the power upon 
Congress to call out the militia forthose purposes, 
it cannot use the regular Army for the same pur- 
poses. Then, according to that construction, the 
Congress of the United States cannot repel inva- 
sion by our regular Army. I know the gentle- 
man will not be led to that conclusion. 

I say, then, that the President of the United 
States has power to use the Army in certain speci- 
fied cases; and I am not prepared to say that such 
a case has not arisen in the Territory of Kansas. 
I know the President, in his discretion, thought 
it had arisen. I know the Governor whom he 
sent there thought it hadarisen. I know the re- 
sult of their use there has been good. Not one 
drop of blood has beenshed. No man has been 
interfered with in the enjoyment of hiscivil rights; 
and for the first time in the history of that Terri- 
tory, the two political parties have met at an elec- 
tion upon an issue joined, and have conducted it 
peacefully. 

Another gentleman tells us that he objects to 
the use of an army because he is dissatisfied with 
the condition of affairs in Utah. Sir, I make no 
question with him upon that point. I have not 
read the voluminous papers which have been sent 
us on that subject; but Iam prepared to say from 
the examination which I have been able to make, 
that, in my opinion, much of the difficulty in that 
Territory has arisen from the character and con- 
duct of the officers who have been sent there; that, 
if other men, pursuing a different line of conduct, 
had been sent as Federal officers, the position of 
the Mormons toward the Government would have 
been different. 

But that is not now the question. The Presi- 
dent, in the exercise of his undoubted authority, 
has seen fit to remove certain officers from that 
Territory, and has appointed others in their places. 
He has, in the exercise of a like undoubted au- 
thority, erected Utah into a military department 
of the Government, and sentthe troopsthere. The 
ora led on by their Governor and legislative 
ody, have refused to these newly-appointed of- 
hey have 
refused admittance to the troops; they laugh when 
you talk of the allegiance due to the Government 


|| of the United States. 


Sir, it is a case of flagrant rebellion; and the rec- 
ommendation made to us by the President in his 
annual message was the suggestion of a humane, 
as well as a wise policy—the recommendation that 
while.we should go there with the olive branch in 
one hand, imploring them to return to the allegi- 














ance which they have forfeited, conjuring them 
by every te which binds man to man, to remain 
with us, loyal citizens of a common country, we 
should geo there carrying the sword in the other 
hand with power suflicient, if they spurn our ap- 
veal, to crush out the rebellion even if it should 
» wilh the entire extermimation of the rebels. 
Sir, if there 1s One sentiment more deeply en- 
graven upon the hearts of the American people 
than any other, itisthis: that they will obey law, 
and will require obedience in others. The public 
sentiment of this country will never justify the 
American Legislature in withholding from the 
Executive a sufficient power to enable him to 
assert its dignity, and to execute the law. 


“are : garmy isdange 
Weare told that a standin y isdangerous to 


the liberties of the people. I will not quarrel with 





that maxim. I know that its truth is sustained by | 


history. | know that in ancient Rome the people 
and Government were the sport of the cohorts of 
the Pretorian camp; but before that time arrived 
the imperial purple had been stained with the blood 
of its victims, and liberty had disappeared forever 
from the seven-hilled city. I know that in mod- 
ern times a usurper, in one night, by the power 
of his army, seated himself upon a throne which 
seems firm; but before that night the liberties of 
the people had been crushed out under forms of a 
free government, and the presidency was as great 
a despots as the empire now is. But sir, was 
it ever heard that an army of twenty thousand 
men, scattered over three millions of square miles, 
coming from the people, returning to the people, 
supported by taxes raised from the people, and 
voted by their Representatives, was dangerous to 
the liberties of twenty-five millions of freemen? It 
is the sugvestion of a weak imagination, and not 
the sober apprehension of a manly judgment. 

The history of our Government gives us an in- 
structive lesson on this subject. In the days of 
the elder Adams the Army of the United States 
amounted to four thousand one hundred men, and 
then you had scarcely a post west of the Alleghany 
Mountains. In 1815 the peace establishment of 
the United States amounted to ten thousand men, 
and yet at that time we had scarcely a military 
post as far west as the Mississippi. In 1839 the 
Army of the United States amounted to nearly 
thirteen thousand men, and at that time you had 
but two posts westof a line drawn norti: and south 
from Fort Leavenworth. Now, sir, in 1857, you 
have an Army of fifteen thousand seven hundred 
men, having acquired all that vast reach of terri- 
tory west of this line, with the consequent duty 
devolving upon you from its possession to defend 
and take cave of it; a territory which in process of 
time, as independent and sovercign States, is to 
add new beauty and glory to your political system. 

These are the considerations which have in- 
duced me to think that the Army of the United 
States should be increased—censiderations which 
have led me to the conclusion that now is the 
time when we should construct the skeleton, of 
which Mr. Calhoun spoke, upon such a scale as 
that, in any emergency, we can fill it with nerves 
and sinews, and flesh and blood, to the full pro- 
portion of a large and vigorous life. Other con- 
siderations have had their effect—considerations, 
sir, which connect themselves with the pending 

uestions with Great Britain and the relaticns of 
entral America to this Government; considera- 
tions which connect themselves with the quesuons 
pending with Spain and the relations of Cuba to 
this Gevernment. I believe, sir, that the time has 
come when Cuba will fall, as has been said, like a 
ripe apple from its parent stem. I believe now is 
the time to break the ground and sew the seed in 
Centrai America, which shail mature to the per- 
fection of American fruit. 

To drop the metaphor: I believe that it is the 
duty of this Government, demanded alike by its 
own dignity and by the just expectation of the 
American people, to demand peremptorily from 
Spain, indemnity for the past and security for the 
future; and if she fails to give them, to consider 
whether, as a means of self-defense, as a measure 
of prudence, we ought not to take from her that 
island by which she has been enabled to com- 
mand our.commerce, to outrage our citizens, to 
confiscate their property, and to insult our na- 
tional flag. J believe that the time has come 
when we should abrogate the Clayton-Bulwer 
treaty, because of its constant infracuon by Great 
Britain, and aoify that Government and all others 
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concerned, that henceforward the interests of this 


country and the interests of this continent re- | 
quire that American influence, American inter- | 
ests, and American policy should predominate | 


throughout the land covered by the treaty, and 
that we will assert that policy even if need be with 
the persuasive tones of the cannon. I believe, sir, 
that Mexico has failed, unaided, to attain the high 
destiny to which she is by nature entitled; and 
that the time wil! come when she will approach 
you for aid, and ask the assistance of a friendly 


hand and a strong arm, and | think they ought to | 


be given to her. 

Sir, these things cannot be done in a corner. 
They will be done openly. They will be done 
in daylight. ‘They will be done under the disap- 
proving eye, perhaps the frowning batteries of 
interested nations. But, sir, I believe they will 
be done, and I think they ought to be done; and 
I, for one, am in favor of putting ourselves in 


such position as that, at the right time and in the 


right way, they shall be done. 
When I turn from all these facts and consider- 


ations which have led me to the conclusion that 
1 


the Army should ‘Se increased, I find that the | 


President of the United States, who certainly is 
not ambitious for military glory; I find the Gen- 
eral Commanding, who ts certainly’a prudent man 
on subjects of this kind; and I find the Secretar 
of War, who is especially charged by law with 
the discharge of these particular duties—I find 
them all uniting in the recommendation that the 
Army should be increased. And their recom- 
mendations meet the entire approval of my judg- 
ment, and shall have my cerdial and hearty sup- 
port. 

i have not said one word derogatory to the vol- 
unteers. Ido not design todoso. I could not 
do it with justice to myself or the truth of history. 
I believe, as was told us by the gentleman from 


Mississippi, [Mr. Quitman,] that a body of vol- | 


unteers ingrafted upon a body of the regular 


Army makes the best troops the world has ever | 


seen; that they impart to it vigor, and receive 
from it discipline; that they have the courage, the 
patience, the obedience, and the discipline which 
belong to the soldier, and that they have, at the 
same time, the independence and dignity of the 
citizen, and a just appreciation of the rights and 
liberties of the people. I would say no word 
_depreciatory of them; I know that around their 


history cluster the choicest glories of the Repub- | 
lic; that their exploits are written upon the bright- || 
It is only because I find | 


est pages of its annals. 
myself constrained by the convictions of my 
judgment to support a permanent increase of the 


Army, that I shall be compelled to vote for the | 


bill presented by my honorable friend from Vir- 
ginia, {[Mr. Fautxner,] rather than for the: bill 
reported by the chairman of the Committee on 
Military Affairs, |Mr. Quitman. } 

Mr. MARSHALL, of Kentucky. Mr. Speaker, 
I did not expect to address the committee to-day; 
for when [ yielded to my young friend from Ohio, 
| Mr. Penpveron,] I thought he and I were on the 
same side on this question. If this measure fails, 
and the country understands the reasons, I shall 
be satisfied. ‘The opposition which thus far has 


from Virginia, [Mr. Fautkner,] is not pleased 
| because the bill does not provide for an increase 
| of the standing Army; on the other, a class of 
| Statesmen, represented by the gentleman from 
Ohio, [Mr. Srawron,] is not pleased because the 
military force is increased at all. In medio tutis- 
simusibis. The committee thought the force should 
be yielded to the call of the Executive, to meet 
the exigencies of public affairs known to exist, 
but that the standing .drmy should not be increased. 


| Hence the bill which is under discussion, which |! 


provides the five regiments called for by the War 


Department, but selects them from the citizen sol- | 


diery rather than from regularly enlisted recruits. 

‘The speech of the gentleman from Virginia was 
an elegant amplification of the same views which 
had been presented by the report of the Secretary | President has determined to use the Army !" the 
of War. He treated the subject in two points of | 
view: first, without regard to the condition of | 
affairs in Utah; second, embracing the condition | 


of affairs in Utah asa pee element in the de- |, 
| cision of the question. 


displayed itself presents two fronts, each of which || 
is led, singularly enough, by a member from the | 
|, Committee on Military Affairs. On the one hand, | 
| the Administration, represented by the member | 


propose briefly to follow © 
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| his argument, and to make, in military Phrase, . 
close reconnoissance of his positions, for Lam j,). 
pressed with the idea they huve no great streno), 

The gentleman commenced by stating the actys: 

strength of the Army at about thirteen thousan, 
men. How strong the Army is depends upon 
where it is; for, under the laws, the company 
may be composed of only fifty-two privates, or) 
may contain seventy-fourmembers. The Pres; 
dent has the legal right to expand the companies 
| whenever the Army is posted in certain loca’. 
ties; otherwise he has no right. ‘* The Army, as 
posted,’’ says the Adjutant General, ** is sey; 
teen thousand nine hundred and eighty-four; j;, 
actual strength on the Ist of last July was §y. 
teen thousand seven hundred and sixty-fou;.” 
The gentleman from Virginia says a deductioy 
should be made from this statement of the Adju. 
tant General by taking off engineers and ordnaiic» 
; men. Well, that would reduce it some three hyp. 
dred and fifty; indeed, if he were to subtract the 
whole general field and staff, as well as enginee;s 
and ordnance department, it would not reduce the 
number to fifteen thousand men. He thinks th» 
non-commissioned officers should also be deduct. 
_ed; but since these serve in the line, they are to 
be counted, and are the best and most effective of 
| all the troops in the Army; so that the gentleman 
| failed at the beginning to tell us the strength of 
the Army. His first position is this: the Army 
is overworked. The extended field of its labors s) 
demands the presence of force at a variety of 
points at the same time, that itis quite impossible 
for the existing Army to meet the public require- 
ments. Its efficiency 1s impaired by the subdivis. 
ions to which it is subjected, and its energies are 
| exhausted by the constant toils, fatigues, and su/- 
ferings to which it is exposed. Hence it should 
be increased. 

To demonstrate this statement the testimony of 
| Generals Scott and Jesup is appealed to; incidents 
of service are recounted from the Army reports; 
we are told of hard marches; rapid and long pur- 
suits of the enemy; extreme suffering from thirst 
and hunger; exposures to the inclemencies of 
weather; and of brilliant achievements under all 
these difficulties. Yes,exclaims the member from 
Virginia, these men have been compelled to sleep 
upon the snow; to eat their horses which had 
given out under the toils of service; and yet they 
have stormed three Indian encampments in a sin- 
gle day! The arsenal from which he derives a! 
this artillery of declamation is the special order 
of General Scott, to be found accompanying the 
report of the Secretary of War. In that order the 
commanding General introduces twenty-five cases 
of actual conflicts between detachments from the 
corps of the Army and the Indians of this coun- 
try. Hesaysthese “ are all which have occurred 
|| since the beginning of last year, to which my at- 

tention has been directed.’’ It is fair to infer that 
the list comprises all that have in fact occurred; 
for, as these have been selected to grace the 
annals and to illustrate the exploits of a gallant 
Army through eighteen months of service, surely 
none of equal moment or briiliancy have escaped 
the vigilant eye of the brave old veteran who 
kindly indorses them to the applause and grati- 
tude of the country. ; 
Marked fora place in the Pantheon by the chief 
_of the Army, and reproduced for special admira- 
| tion here, under the fervid and glowing declama- 
| tion of the gentleman from Virginia, you will 
|| be surprised, sir, when I declare to you that the 
|| impression I received from a perusal of the state- 
|| ment of these ** gallant exploits” was far differ- 
‘}ent from his. When I saw the number of met 
| on detachment, the time employed in service, the 
| rank in command, the ultimate achievement, and 
| the manner of the history, I could but exclam, 
| If this is all, if this is the best, then indeed does 
|| “ Peace tinkle on the shepherd’s bell, and sing among OU 
| reapers.” F 
| Ifa whole year of service brings forth no more of 
toil, of hardship, of conflict and conquest, than 
| this hunting down of ** a few lone Indians, ¥° 
| are a happy people, and our Army is as innocent 
as an army can well be. No wonder that the 


civic employment of a posse comitatus to keep the 
peace at popular elections ! : Ss 

It is not my purpose to depreciate the gallantry 
of our Army officers or men, or to detract from * 
proper estimate of their public services. 
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